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STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
1594 West North Temple Suite 1210
Box 145801
Salt Lake City, Utah 84114-5801
Telephone: (801) 538-5291 Fax; (801) 359-3940

NOTICE OF INTENTION TO COMMENCE SMALL MINING OPERATIONS

The information requirements of this form are based on provisions of the Mined Land Reclamation Act, Title 40-
8, Utah Code Annotated 1987, and the General Rules as promulgated under the Utah Minerals Regulatory
Program (R647). The rules and Act are available online at
http://www.rules.utah.gov/publicat/code/r847/r647.htm and http://le.utah.gov/~code/TITLE40/40_08.htm.

Cultural Resources Survey: To fuffill its obligations under Utah Code Annotated 9-8-404, the Division needs
cultural resource (archaeology) information. The amount and type of information required will depend on the

mine location, the history of previous disturbance, and other factors. Please contact the Diviﬁp' 8er
information. Hﬁ] 7 VE D

A permit fee of $150 or $500 must accompany this application (Utah Code Ann. §40-8-7(1)(i)) and is due
annually. The fee is $150 for a mine with a disturbed area of five acres or less, and the fee is $500 if the
disturbed area is between five and ten acres. DIV. OIL G & MINING

"Small Mining Operations" are operations which have a disturbed area of ten or fewer surface acres at any time in
unincorporated areas, or five acres or fewer in incorporated areas.

L SR 3R B B B B N ] RECE,VED
! GENERAL INFORMATION (Rule R647-3-104) AUG 2 4 200
1. Name of Mine: _Whirlwind Mine OV.OF 0l gag o MNING

Operator Name (Legal Name): _Energy Fuels Resources Corporation

Mailing Address: _44 Union Boulevard, Suite 600

City, State, Zip: _Lakewood, CO 80228

Phone: _{303) 974-2140 Fax:_(303) 974-2141
E-mail Address: _f filas@energyfuels.com

Type of Business: Corporation (X), LLC (__), Sole Proprietorship (dba) (__)
General Partnership {( __), Limited Partnership ( __), Individual ( __).

Business Entity {not individuals) must be registered (and maintain registration) with the
State of Utah, Division of Corporations (DOC) If not currently registered, contact
www.commerce.utah.gov to renew or apply. Business Entity # _6853864-0143

Local Business License #: (if required)
Issued by: County: or City:

3. Contact Person(s):
Registered Utah Agent (as identified with the Utah DOC) (if individual leave blank):
Name: _Donn Pillmore Title: _VP Arizona Strip Cperations
Address: _DMP Consulting, LLC, 460 E 300 South
City, State, Zip: _Kanab, UT 84741
Phone: _(435) 644-3125 Fax: _(435) 644-3125

E-mail Address: _dpillmore@energyfuels.com
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I.3. Contact Person(s) {continued):

This person to be notified for: permitting ( X ) surety ( X ) (check all that apply)
Name: _Zach Rogers Title: _Environmental Engineer
Address: _44 Union Boulevard, Suite 600
City, State, Zip: _Lakewood, CO 80228
Phone: (303) 974-2151 Fax: (303) 974-2141
Emergency, Weekend, or Holiday Phone: _(303) 916-8541
E-mail Address: _zrogers@energyfuels.com

This person to be notified for: permitting {( __ ) surety ( __) (check all that apply)
Name: Title:
Address:
City, State, Zip:
Phone: Fax:
Emergency, Weekend, or Holiday Phone:
E-mail Address: _zrogers@energyfueis.com

4. |If Business is a Sole Proprietor (dba) or Individual:
Name of Owner: Title:
Business Address:
City, State, Zip:
Phone: Fax:
E-mail Address:

If Business is a Corporation:

Name of Officers: _Stephen Antony Title: CEO/President
Name: _Jeff Vigil Title: _CFO

Name: Title:

Name: Title:

Headquarters Address: _44 Union Boulevard, Suite 600
City, State, Zip: _Lakewood, CO 80228

Phone: (303) 974-2140 Fax:_(303) 974-2141
E-mail Address:

If Business is a Limited Liability Company: Member Managed ( __) Manager Managed ( __)
Name of 1* Member/Manager: Title:
Business Address:

City, State, Zip: ADD
Phone: Fax: KR A
E-mail Address:

Name of 2" Member/Manager: Te:

Business Address: - OICGAS & MINING
City, State, Zip:
Phone: Fax:
E-mail Address:

If Business is a Partnership:
Names of Partners:
Business Address:

City, State, Zip:
Phone; Fax:

E-mail Address:




Page 3of 7
5. Ownership of Land Surface:

Private (Fee) () BLM (X) US Forest Service ()

State Trust Land/School Sections (X ) State Sovereign Lands (_)

Other (please describe):
Name BLM - Grand Junction  Address _2815 H Road. Grand Junction, CO 81506

Name BLM - Moab Address _82 East Dogwood, Moab, UT 84532
Name Utah Trust Lands Address 675 E 500 South, Ste 500, Salt Lake City, UT 84102
Name Address

6. Ownership of Minerals:

Private (Fee) (_) BLM (X) US Forest Service ()

State Trust Land/School Sections (X) State Sovereign Lands (_)

Other (please describe):
Name BLM - Grand Junction  Address _2815 H Road, Grand Junction, CO 81506

Name BLM - Moab Address 82 East Dogwood, Moab, UT 84532
Name Utah Trust Lands Address 675 E 500 South, Ste 500, Salt Lake City, UT 84102
Name Address

BLM Claim Number(s): _See Attachment A
Utah State Lease Number(s): _ML49312
BLM/USFS Lease or Project File Number(s):

Name of Lessee(s): _Energy Fuels Resources Corporation

7. Have the above surface and mineral owners been notified in writing? Yes _ X No
If no, why not?

8. Does the Entity have legal right to enter and conduct mining operations on the land covered by
this notice? Yes X No

Please be advised that if State Trust Lands are involved, notification to the Division of Oil, Gas and Mining alone
does not satisfy the notification requirements of Mineral Leases upon State Trust Lands. Exploration or mining
activity on State Trust Lands requires a minimum of 60 days notice to the Trust Lands Administration prior to
commencing any activities. Please contact the School Institutional Trust Lands Administration (SITLA) at (801)
538-5508 for notification requirements. AP HOVE D

. PROJECT LOCATION & MAP (Rule R647-3-105)

1. Project Location & Map (legal description): DIV. OIL GAS & MINING
County(ies): _Grand County
- V4 of ___ - 1/4 of _SW 1/4, Section: 9 (PB42) Township: _ 258 Range: 26E

NE _1/4,0of _SE 1/4, of _NW 1/4, Section: 9 (PB42) Township: _ 258 Range: __ 26E
NE _1/4, of _NW _1/4, of _NW 1/4, Section:___16 Township: _ 258 Range:  26E

UTM East: (if known) UTM North: (If known)
Name of Quad Map for Location:

2. s the project within an incorporated area? (__ )YYes ( X ) No
If yes, what is the town or city?




Page 4 of 7

3.

Location and Operations maps must be plotted at a scale to accurately identify locational
landmarks and operations details. All maps must include a north arrow, scale, appropriate labels,
and title box including the mine name, township, range and section.

a. The general location map must be the scale of a USGS 7.5 minute series map or equivalent
(1"=2000") and identify new or existing access roads.

b. The operations map (1"=200' or other scale as determined necessary by the Division) must be
labeled and identify:

i. The area to be disturbed;

ii. The location of any existing or proposed operations including access roads, drill holes,
trenches, pits, shafts, cuts, or other planned activities; and

iii. Any adjacent previous disturbance for which the operator is not responsible.

(Contact the Division for a list of consultants and land surveyars for mapping assistance.)

The proposed (5 acre or less) disturbed area (including access/haul roads) should be marked ON
THE GROUND with metal T-Posts (or with some other marker of equal effectiveness). Markers
should be appropriately spaced so that the next marker in either directicn is clearly visible with the
naked eye.

OPERATION PLAN (Rule R647-3-106)

Type of mining: Surface (__) Underground (_X )

Mineral(s) to be mined: _Uranium/Vanadium

Amount of material to be extracted, moved, or proposed to be moved: _Maximum of 50,000 ton
per year to be removed from portals in Colorado

Will any water, liquid chemicals, reagents, or other solutions be used, produced or discharged
as part of the mining or milling process? Yes (_X_) No{__} If yes, please describe (add extra

pages if needed): _Mine dewatering and treatment will occur at portals in Colorado in accordance
with CDPS Permit No. CO-0047562 (Attachment C). No water discharges will occur in Utah.

Provide a brief description of the proposed mining operation, and onsite processing facilities
(add extra pages if necessary). _All on-site surface facilities will be located in Colorado with the
exception of six ventilation shafts and one meteorological tower. Additional details regarding
the ventilation shafts and meteorological tower are provided in Attachments B and D,

respectively.
(__) New Road(s): Length 0 (ft), Width (ft)
(__) Improved Road(s): Describe improvements that need to be made to existing roads to
access the site, including the Length _ 0 (ft) and Width (ft) of new

disturbances.

Total project surface acreage to be disturbed: 1.39 (acres) PLEASE SPW
ACREAGE (this will be used to determine surety bond amount — see #VI). pﬁ%%IED

Proposed startup date (month, year): _September 2011
Proposed completion, if known (menth, year): _Not known

DIV. OIL GAS & MINING
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IV. OPERATION AND RECLAMATION PRACTICES (Rule R647-3-107, 108 & 109)

o

© ®™ N O

11.

12.

13.

14.

The reclamation and operation obligation is to keep the area clean and safe, minimize hazards to
public safety, return the land to a useful condition, and reestablish at least 70 percent of the
premining vegetative ground cover or within practical limits. To accomplish this, the Permittee /
Operator will need to perform reclamation concurrently, or at the completion (within one (1) year) of
mining. Please refer to The Practical Guide to Reclamation in Utah, available at::
https:/ifs.ogm.utah.gov/pub/MINES/Coal_Related/RecMan/Reclamation_Manual.pdf.

Keep the mining operation in a safe, clean, and environmentally stable condition.
Permanentiy seal all shafts and tunnels to prevent unauthorized or accidental enfry.

Plug drill holes with a five foot cement surface plug. Holes that encounter fluids are to be plugged
in the subsurface to prevent aquifer contamination.

Construct berms, fences, or barriers, when needed, above highwalls and excavations.

Remove, isolate, or neutralize all toxic materials in a manner compatible with federal and state
regulations.

Remove all waste or debris from stream channels.

Dispose of any trash, scrap metal, wood, machinery, and buildings.
Conduct mining activities so as to minimize erosion and control sediment.
Reclaim all roads that are not part of a permanent fransportation system.
Stockpile topsoil and suitable overburden prior to mining.

Stabiiize highwalls by backfilling or rounding to 45 degrees or less, where feasible; reshape the
land to near its original contour, and redistribute the topsoil and suitable overburden.

Properly prepare seedbed to a depth of six inches by pocking, ripping, discing, or harrowing.
Leave the surface rough.

Reseed disturbed areas with adaptable species. (The Division recommends a mixture of species
of grass, forb, and browse seed, and will provide a specific species list if requested.)

Plant the seed with a rangeland or farm drill, or broadcast the seed. Fall is the preferred time fo
seed.

APPROVED

DIV.OIL Gas & MINING
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V.

VARIANCE REQUEST (Rule R647-3-110)
Any variance must be approved writing in advance by the Division

Any planned deviations from Rules R647-3-107, Operation Practices, R647-3-108, Hole Plugging
Requirements, or R647-3-109, Reclamation Practices, as summarized above (see IV. Operation
and Reclamation Practices item # 1-14), should be identified below listing applicable rule number.
Give justification for the variance(s) and alternate methods or measures to be utilized to meet the
intent of the rule. Written approval from the Division will be given, if the proposed alternative
methods to be used are consistent with the Act.

Are variances being requested? Yes (__ ) No ( X )

Variance Requested

tem # Applicable Rule
Justification:

Alternate methods or measure to be utilized:

Attach additional page(s) if more variances are requested.

VI

SURETY (Utah Code Ann. §40-8-7(1)[c])

A reclamation contract and surety must be provided to and approved by the Division prior
to commencement of operations. No surface disturbance is authorized until the surety is
posted and approved in writing. The surety may be provided in the form of a certificate of
deposit, a letter of credit, a surety bond, or cash. Please contact the Division for further information
about submitting the surety. All mining operations are required to furnish and maintain reclamation
surety to guarantee that the land affected is reclaimed (Utah Code Ann. §40-8-7(1)[c]).

The reclamation surety amount is based on the nature, extent and duration of operations. The
amounts are based on data from current large mine surety and are used as a general guide, along
with actual site conditions. Reclamation surety for small mines is reviewed every three (3) or five
() years and adjusted as necessary for inflation/deflation based upon acceptable Costs index.

Contact the Division for the dollar amount required for a three (3) or five (5) year period for
this project.

DIv. oy GAS g MINING
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VilIl. SIGNATURE REQUIREMENT
CERTIFICATION

| state under penalty of perjury under the laws of the state of Utah and the United States of
America that:

a. | have read this form and declare the information, statements and/or documentation are true,
correct and complete to the best of my knowledge and belief, AND

h. | commit to the reclamation of the aforementioned small mining project as required by the
Utah Mined Land Reclamation Act {40-8) and the rules as specified by the Board of Oil, Gas
and Mining.

c. This certification must be signed by: (1.} an executive officer if the applicant is a
corporation; (2.) a partner if applicant is a partnership {(general or limited); (3.) the owner if

applicant is a sole proprietorship; or (4.) the member or manager if applicant is a limited
liability company.

Signature: 6{)1\\ Date: ?/\ 9 {zﬁ'\

Name (typed or printed): _Stephen P. Antony
Title/Position (if applicable): _Chief Executive Officer and President

O:\FORMS\Notices\mr-smo-06292011.doc

APPROVED

DIV.OIL Gag g MINING




Attachment A
BLM Claims

The mine is located entirely on public land managed by the BLM. The mineral rights are
controlled through unpatented mining claims, which are illustrated on Figure A-1.
Energy Fuels has legal right to enter through the provisions of the 1872 Mining Law,

claims held by Energy Fuels, and long-term lease agreements with the other claim

holders. Following is a list of claims associated with the Whirlwind Mine.

Table A-1
Claims Held By Energy Fuels Resources Corporation
Number Claim Name Claim ID County, State
1 Christmas #9 CMC264971 | Mesa County, Colorado
2 Christmas #10 CMC264972 | Mesa County, Colorado
Claims on Lease With Little Maverick Mining Company
Number Claim Name Claim ID County, State

1 Far West Wind-#1 CMC259552 | Mesa County, Colorado
2 Far West Wind-#2 CMC259553 | Mesa County, Colorado
3 Far West Wind-#3 CMC259554 | Mesa County, Colorado
4 Far West Wind-#4 CMC259555 | Mesa County, Colorado
5 Far West Wind-#5 CMC259556 | Mesa County, Colorado
6 Whirlwind #2 CMC253218 | Mesa County, Colorado
7 Whirlwind #3 CMC253115 | Mesa County, Colorado
8 Whirlwind #4 CMC253114 | Mesa County, Colorado
9 Whirlwind #5 CMC253113 | Mesa County, Colorado
10 Whirlwind #6 CMC253217 | Mesa County, Colorado
11 Whirlwind #13 CMC253116 | Mesa County, Colorado
12 Whirlwind #18 CMC(C254341 | Mesa County, Colorado
13 Whirlwind #19 CMC254340 | Mesa Coungy, Colorado
14 Whirlwind #21 CMC253216 | Mesa County,,Colorade
15 Whirlwind #22 CMC253215 | Mesa County, Colorado
16 Whirlwind #25 CMC253214 | Mesa County,-Colgrade ©
17 | Whirlwind #26 CMC253213 | Mesa County, Colorado
18 | Whirlwind #27 CMC253212 | Mesa County, Colorado
19 Whirlwind Tunnel Site | CMC253117 | Mesa County, Colorado
20 Whirlwind #30 CMC(C259550 | Mesa County, Colorado
21 Whirlwind #35 CM(C259551 | Mesa County, Colorado




Claims on Lease With Little Maverick Mining Company

Number Claim Name Claim ID County, State
20 Whirlwind #39 CMC259506 | Mesa County, Colorado
23 Whirlwind #40 CMC259507 | Mesa County, Colorado
24 Whirlwind #41 CMC259508 | Mesa County, Colorado
25 Whirlwind #42 CM(C259509 | Mesa County, Colorado
26 Whirlwind #43 CM(C259510 | Mesa County, Colorado
27 Whirlwind #44 CMC259511 | Mesa County, Colorado
28 Whirlwind #45 CMC259512 | Mesa County, Colorado
29 Whirlwind #20 CMC259505 | Mesa County, Colorado
30 Far West Wind-#6 UMC385429 | Grand County, Utah
31 Far West Wind-#7 UMC385430 Grand County, Utah
32 Far West Wind-#8 UMC385431 Grand County, Utah
33 Far West Wind-#9 UMC385432 | Grand County, Utah
34 Far West Wind-#10 | UMC385433 Grand County, Utah
35 Far West Wind-#11 | UMC385434 | Grand County, Utah
36 Far West Wind-#12 | UMC385435 Grand County, Utah
37 Far West Wind-#13 | UMC385436 | Grand County, Utah
38 Whirlwind #7 UMC373478 | Grand County, Utah
39 Whirlwind #8 UMC373479 |  Grand County, Utah
40 Whirlwind #9 UMC373480 | Grand County, Utah
41 Whirlwind #10 UMC373481 Grand County, Utah
42 Whirlwind #14 UMC373482 | Grand County, Utah
43 Whirlwind #7 Ext. UMC375326 | Grand County, Utah
44 Whirlwind #11 UMC375327 |  Grand County, Utah
45 Whirlwind #12 UMC375328 | Grand County, Utah
46 Whirlwind #15 UMC375329 | Grand County, Utah
47 Whirlwind #16 UMC375330 | Grand County, Utah
48 Whirlwind #17 UMC375331 Grand County, Utah
49 Whirlwind #28 UMC385420 | Grand County, Utah
50 Whirlwind #29 UMC385421 Grand County, Utah
51 Whirlwind #31 UMC385422 | Grand County, Utah
52 Whirlwind #32 UMC385423 Grand County, Utah
53 Whirlwind #33 UMC385424 | Grand County, Utah
54 Whirlwind #34 UMC385425 Grand County, Utah
55 Whirlwind #36 UMC385426 | Grand County, Utah
56 Whirlwind #37 UMC385427 | Grand County, Utah
57 Whirlwind #38 UMC385428 |  Grand County, Uiah




Claims on Lease With S & S Mining Company
Number Claim Name Claim ID County, State

1 Christmas #1 CMC262339 | Mesa County, Colorado

2 Christmas #2 CMC262340 | Mesa County, Colorado

3 Christmas #3 CMC262341 | Mesa County, Colorado

4 Christmas #4 CMC262342 | Mesa County, Colorado

S Christmas #5 CMC262343 | Mesa County, Colorado

6 Christmas #6 CMC262344 | Mesa County, Colorado

7 Christmas #7 | CM(C262345 | Mesa County, Colorado

8 Christmas #8 | CMC262346 | Mesa County, Colorado
Whirlwind #140

9 amended CM(C259513 | Mesa County, Colorado
Whirlwind #141

10 amended | CM(C259514 | Mesa County, Colorado
Whirlwind #142

11 amended CMC259515 | Mesa County, Colorado
Whirlwind #143

12 amended CMC259516 | Mesa County, Colorado
Whirlwind #144

13 amended CMC259517 | Mesa County, Colorado
Whirlwind #145

14 amended CMC259518 | Mesa County, Colorado
Whirlwind #146

15 amended CMC259519 | Mesa County, Colorado
Whirlwind #147

16 amended CMC259520 | Mesa County, Colorado

17 Farwest #15 UMC387227 Grand County, Utah

18 Farwest #16 UMC387228 | Grand County, Utah

19 Farwest #17 UMC387229 | Grand County, Utah

20 Farwest #18 UMC387230 | Grand County, Utah

21 Farwest #19 UMC387231 |  Grand County, Utah

) Farwest #20 UMC387232 |  Grand County, Utah

23 Farwest #21 UMC387233 | Grand County, Utah

24 Farwest #22 UMC387234 | Grand County, Utah

25 Farwest #23 UMC387235 Grand County, Utah

26 Farwest #24 UMC387236 | Grand County, Utah

Al Farwest #25 UMC387237 |  Grand County, Utalsi:|

28 Farwest #26 UMC387238 |  Grand County, Utah |

29 Farwest #27 UMC387239 Grand County, Utaht

30 Farwest #28 UMC387240 Grand County, Utah

31 Farwest #29 UMC387241 Grand County, Utah -

32 Farwest #30 UMC387242 Grand County, Utah

33 Farwest #31 UMC387243 Grand County, Utah

A-3




Claims on Lease With S & S Mining Company

Number Claim Name Claim ID County, State
34 Farwest #32 UMC387244 Grand County, Utah
35 Farwest #33 UMC387245 Grand County, Utah
36 Farwest #34 UMC387246 Grand County, Utah
37 Farwest #37 UMC387249 Grand County, Utah
38 Farwest #38 UMC387250 | Grand County, Utah
39 Farwest #39 UMC387251 Grand County, Utah
40 Farwest #40 UMC387252 Grand County, Utah
41 Farwest #41 UMC387253 Grand County, Utah
42 Farwest #42 | UMC387254 | Grand County, Utah
43 Farwest #43 UMC387255 | Grand County, Utah
44 Farwest #44 UMC387256 | Grand County, Utah
45 Farwest #45 | UMC387257 Grand County, Utah
46 Farwest #46 UMC387258 | Grand County, Utah
47 Farwest #47 UMC387259 |  Grand County, Utah
48 Farwest #48 UMC387260 | Grand County, Utah
49 Farwest #49 UMC387261 Grand County, Utah
50 Farwest #50 UMC387262 | Grand County, Utah
51 Farwest #51 UMC387263 Grand County, Utah
il Farwest #52 UMC387264 | Grand County, Utah
53 Farwest #53 UMC387265 | Grand County, Utah
54 Farwest #54 UMC387266 | Grand County, Utah
55 Farwest #55 UMC387267 | Grand County, Utah
56 Farwest #56 UMC387268 | Grand County, Utah
i Farwest #57 UMC387269 Grand County, Utah
58 Farwest #58 UMC387270 | Grand County, Utah
59 Farwest #59 UMC387271 |  Grand County, Utah
60 Farwest #60 UMC387272 | Grand County, Utah
61 Farwest #61 UMC387273 Grand County, Utah
62 Farwest #62 UMC387274 | Grand County, Utah
63 Farwest #63 UMC387275 | Grand County, Utah
64 Farwest #64 UMC387276 | Grand County, Utah
65 Farwest #65 UMC387277 Grand County, Utah
66 Farwest #66 UMC387278 Grand County, Utah
67 Farwest #67 UMC387279 Grand County, Utah
68 Farwest #68 UMC387280 Grand County, Utah__ ~{ -
69 Farwest #69 UMC387281 | Grand County, (sh" |
70 Farwest #70 UMC387282 Grand County, Utahp
71 Farwest #71 UMC387283 | Grand County, Utah
72 Farwest #72 UMC387284 | Grand County, Utah
73 Farwest #73 UMC387285 |  Grand County, Utah
74 Farwest #74 | UMC387286 | Grand County, Utah

A-4
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Claims on Lease With S & S Mining Company

T

Number Claim Name Claim ID County, State
75 Farwest #75 UMC387287 Grand County, Utah
76 Farwest #76 UMC387288 Grand County, Utah
77 Farwest #77 UMC387289 Grand County, Utah
78 Farwest #78 UMC387290 Grand County, Utah
79 Farwest #79 UMC387291 Grand County, Utah
80 Farwest #80 UMC387292 Grand County, Utah
81 Farwest #81 UMC387293 Grand County, Utah
82 [ Farwest #82 UMC387294 Grand County, Utah
83 Farwest #83 UMC387295 | Grand County, Utah
84 Farwest #84 UMC387296 Grand County, Utah
85 ‘ Farwest #85 UMC387297 Grand County, Utah
86 | Farwest #86 UMC387298 |  Grand County, Utah
87 | Farwest #87 UMC387299 |  Grand County, Utah
88 | Farwest #88 UMC387300 | Grand County, Utah
89 | Farwest #89 UMC387301 |  Grand County, Utah
90 ! Farwest #90 UMC387302 Grand County, Utah
91 ] Farwest #91 UMC387303 |  Grand County, Utah
LT Farwest #92 UMC387304 | Grand County, Utah
03 ' Farwest #93 UMC387305 Grand County, Utah
94 Farwest #94 UMC387306 | Grand County, Utah
95 _ Farwest #95 UMC387307 | Grand County, Utah
96 | Farwest #96 UMC387308 | Grand County, Utah
97 Farwest #97 UMC387309 | Grand County, Utah
98 Farwest #98 UMC387310 | Grand County, Utah
99 Farwest #99 UMC387311 Grand County, Utah
100 Farwest #100 UMC387312 Grand County, Utah
101 Farwest #101 UMC387313 |  Grand County, Utah
102 Farwest #102 UMC387314 | Grand County, Utah
103 Farwest #103 UMC387315 Grand County, Utah
104 Farwest #104 UMC387316 Grand County, Utah
105 Farwest #105 UMC387317 Grand County, Utah
106 Farwest #106 UMC387318 | Grand County, Utah
107 Farwest #107 UMC387319 Grand County, Utah
108 Farwest #108 UMC387320 Grand County, Utah .
109 Farwest #109 UMC387321 | Grand County, lgight~ |
110 Farwest #110 UMC387322 |  Grand County! Utah
111 Farwest #111 UMC387323 Grand County, Utaht L
112 Farwest #112 UMC387324 Grand County, Utah




Claims on Lease With High Country Mining

Number Claim Name Claim ID County, State

1 Crosswind #40 CMC254299 | Mesa County, Colorado
& Crosswind #41 CMC254300 | Mesa County, Colorado
3 Crosswind #42 CMC254301 | Mesa County, Colorado
4 Crosswind #43 CMC254302 | Mesa County, Colorado
5 Crosswind #44 CMC254303 | Mesa County, Colorado
6 Crosswind #45 CMC254304 | Mesa County, Colorado
7 Crosswind #46 CMC254305 | Mesa County, Colorado
8 Crosswind #47 CMC254306 | Mesa County, Colorado
9 Crosswind #48 CMC254307 | Mesa County, Colorado
10 Crosswind #49 CMC254308 | Mesa County, Colorado
11 Crosswind #50 CMC254309 | Mesa County, Colorado
12 Crosswind #51 CMC254310 | Mesa County, Colorado
13 Crosswind #52 CMC234311 | Mesa County, Colorado
14 Crosswind #53 CMC254312 | Mesa County, Colorado
15 Crosswind #54 CMC254313 | Mesa County, Colorado
16 Crosswind #55 CMC254314 | Mesa County, Colorado
1% Crosswind #56 CMC254315 | Mesa County, Colorado
18 Crosswind #57 CMC254316 | Mesa County, Colorado
19 Crosswind #58 CMC234317 | Mesa County, Colorado
20 Crosswind #59 CMC254318 | Mesa County, Colorado
21 Crosswind #60 CMC254319 | Mesa County, Colorado
22 Crosswind #61 CMC254320 | Mesa County, Colorado
23 Crosswind #62 CMC254321 | Mesa County, Colorado
24 Crosswind #63 CMC254322 | Mesa County, Colorado
25 Crosswind #64 CMC254323 | Mesa County, Colorado
26 Crosswind #65 CMC254324 | Mesa County, Colorado
27 Crosswind #66 CMC254325 | Mesa County, Colorado
28 Crosswind #67 CMC254326 | Mesa County, Colorado
29 Crosswind #68 CMC254330 | Mesa County, Colorado
30 Crosswind #69 CMC254329 | Mesa County, Colorado
31 Crosswind #70 CMC254328 | Mesa County, Colorado
32 Crosswind #71 CMC254327 | Mesa County, Colorado
33 Crosswind #72 CMC254331 | Mesa County, Coloradg .- - =7
34 Crosswind #73 CM(C254332 | Mesa County, Ci\prado |
35 Crosswind #74 CMC254333 | Mesa County, Colqrado,
36 Crosswind #75 CMC254334 | Mesa County, Colétado |
37 Crosswind #76 CMC254335 | Mesa County, Colpradaz |S % ™
38 Crosswind #77 CMC254336 | Mesa County, Colorado
39 Crosswind #78 CMC254337 | Mesa County, Colorado
40 Crosswind #79 CMC254338 | Mesa County, Colorado

RN




Claims on Lease With Higch Country Mining

Number Claim Name Claim ID County, State
41 Crosswind #80 CMC254339 | Mesa County, Colorado
42 Crosswind #81 CMC259558 | Mesa County, Colorado
43 Crosswind #82 CMC259559 | Mesa County, Colorado
44 Crosswind #83 CMC259560 | Mesa County, Colorado
45 Crosswind #84 CMC259561 | Mesa County, Colorado

A-7




Attachment B
Ventilation Shafts

Vent Shaft Information

One existing vent shaft, the 10-Straight Vent Shaft, is currently located in Colorado and
accesses the west portion of the Packrat Mine. As the mine expands, seven ventilation
shafts will be added as shown on Figure 2 for a total of eight ventilation shafts. Six of the
proposed vent shafts, U-1 through U-6, will be located in Utah. The location of these
vent shafts may change by several hundred feet depending on the ultimate location of the
drift and ventilation needs. Rehabilitation of the existing mine portals and declines and
construction of the vent shaft in Colorado will take place prior to construction of the
proposed vent shafts in Utah. Energy Fuels estimates that the first ventilation shaft in
Utah will be constructed no earlier than the third quarter of 2008.

A concrete pad up to 200 square feet in size and a thickness of 6” will be constructed at
each new vent shaft to provide a level platform for drilling equipment during installation.
Prior to installation of the pad, topsoil will be stripped to a depth of a minimum of 12
inches and the material will be stockpiled at the perimeter of the pad for later use in
reclamation. These small piles will be seeded since they will be present for a number of
years. The pad may be constructed in the form of a donut where the central area is left
open for the shaft. The ventilation shaft opening will be up to 6 feet in diameter. The

shaft will be cased and also grouted as necessary through aquifers to prevent groundwater
inflow into the vent shaft.

Once the shafts are completed and cased, a single-vane axial fan with a diffuser will be
mounted on top of each hole. These units are typically about three to five feet high and
have metal grates on top. Taller diffusers may be installed if additional noise reduction is
required. They will be painted a color, approved by the BLM, which blends in with the
surroundings. The fans will be powered by electricity from nearby power poles and each

unit will have locked breaker boxes at the power drop. Surface disturbance at each vent,,
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shaft is conservatively estimated to be 0.23 acres (based on a 100-foot square area)

consisting of a small pad area and a short 15-foot-wide, two-track access road.

Vent Shaft Power Supply
The local power companies (San Miguel Power and Rocky Mountain Power) will supply

electricity to the site using the existing power poles and lines for the most part. Some
additional poles and transformers will be needed and temporary generators may used at

some vent shafts until electrical power is established in this area.

Vent Shaft Access

Vent shafts will be located as close as possible to existing county access roads. The area
of vent shaft access roads are included in the 0.23-acre disturbance areas. Existing BLM
roads will be used to access vent shafts U1, U2, U3, U4, and U6. Vent shaft U5 is located
adjacent to an existing County Road. The vent shaft access roads will be two-track
overland roads that will only be used for periodic inspections and maintenance (i.e.,
average of once per day) by Energy Fuels personnel. See Figure 3 for the locations of

existing county access and BLM roads.

Vent Shaft Reclamation

Energy Fuels estimates that each vent shaft will cost approximately $7,300 to reclaim.
This estimated cost is based on digging down four to six feet deep around each hole and
cutting the casing off at three to four feet below the ground surface. After the casing is
cut off, a steel plate is welded over the opening and structural steel (i.e., small I-beams
and rebar) is welded over the top of the steel plate to form a six-inch-thick, reinforced
square cover. Concrete is poured between the I-beams and around the rebar to complete
the installation. A minimum of three feet of soil is then placed over the cover. The
concrete pad is broken and dropped down the vent shaft. The diffuser is hauled off-site

for re-use or disposal.

At the time of reclamation, different methods may be used to close the mLﬁe shaﬁs tpat W
meet state and BLM requirements and may have technical and financial advaﬁtages over
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current techniques and materials. For example, polyurethane foam plugs for mine shafts
is an emerging technology that could be the preferred standard in the future. Energy
Fuels will consult with the agencies at the time of closure to verify preferred closure

methods.

The disturbed areas will be reclaimed to dry rangeland for wildlife habitat, which is the
primary post mining land use. After shaft sealing, the topsoil which was previously
stockpiled at each shaft location will be replaced and graded. The area will then be
seeded and mulched. Assuming an average topsoil depth of 12 inches, approximately 370

cubic yards of topsoil will be placed.

Table B-1
Estimated Cost for Vent Shaft Reclamation
Description Unit Cost | Total Cost "
(S/shaft) ()

Sealing of Vent Shaft $5,900 $35,4000
Diffuser disposal $500 $3,000
Earthwork ¥ $555 $3,330
Seeding and Mulching © $345 $2,070
Total $7,300 $43,800

Notes:

(a) Based on reclamation of six vent shafis in Utah.

(b) Based ona 6’x6’ cover and 1 hour of mobilization/
demobilization, 1 hour to break concrete and dump in shaft, 1
hour of excavation, 6 hours for cuiting and welding, and 4 hours
for concrete mixing and pouring, per vent shaft.

{c) Based on 4 hours each for two common laborers and typical
disposal fees.

(d) Based on 370 cubic yards (CY) at $1.50/CY.

(e) Based on 0.23 acre at $1,500/acre, allowing for a 50% reseeding
rate.

Energy Fuels proposes to incrementally bond for the vent shafts. That is, post a

reclamation bond for the first vent shaft when this notice of intent is approved, post bond

for the second vent shaft when construction of the first is completed, and so on. Energy
Fuels estimates that the first ventilation shaft in Utah will be constructed no earlier than ! ’T}

late 2008. A
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Attachment D

Meteorological Tower

Meteorological Tower Information

The meteorological tower (met tower) will be installed for the purpose of collecting site-
specific wind speed and direction data to be used in modeling radon dose estimates to the
nearest public receptor at the Whirlwind Mine in accordance with 40 CFR Part 61,
Subpart B. The met tower will be 10 meters high and equipped with a wind monitor and
data logger. Security for the tower requires installation of an 6-foot high chain link fence
around the tower.

The proposed met tower location is on a Utah State Section, managed by the Utah School
and Institutional Trust Lands Administration (SITLA, see Figure 1). The proposed met
tower location is in a relatively large clearing, which is required to collect representative
wind measurements. The location in this clearing was selected to optimize its distance
from nearby obstructions (i.e., trees) that may interfere with wind patterns. Energy Fuels
anticipates that the met tower will be constructed this fall.

A concrete foundation measuring approximately 5.5 square feet in area (2°4” x 2°4”) and
a depth of 4’ will be constructed to support the tower. Prior to installation of the
foundation, topsoil will be stripped to a depth of a minimum of 12 inches and the material
will be stockpiled near the foundation for later use in reclamation. This small topsoil
stockpile will be seeded since it will be present for a number of years.

The tower will have a triangular cross section measuring approximately 14 inches on a
side at the base. Once the tower is installed, a wind monitor and data logger will be
attached to it. This equipment is small in size and is attached directly to the tower. The
equipment will be powered by battery and will not require external power. Fencing will
be installed around the tower to deter damage and vandalism. The fencing will be 6-foot
high chainlink fence measuring 8 feet by 8 feet.

Surface disturbance at each vent shaft is minimal and conservatively estimated to be less
than 0.01 acres (equivalent to a 20-foot by 20-foot area) consisting of the tower
foundation and fence. An access road will not be required as the tower will be located
near an existing access road (100 to 200 feet north of the tower) and constructed by hand
with aid of a small skid steer, causing minimal disturbance in a sparsely vegetated area.

APPROVED
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Meteorological Tower Reclamation

Energy Fuels estimates that the met tower will cost approximately $955 to reclaim. This
estimated cost is based on removing the met tower, instruments, foundation and fencing.
The resulting depression is then filled with soil and topped with topsoil. The area will
then be seeded and mulched. The estimate assumes that the work will be completed with
two laborers and a small skid steer.

Table D-1
Estimated Cost for Met Tower Reclamation
Description Total Cost
Removal of Equipment and Foundation ® $640
Disposal of Equipment and Foundation $300
Seeding and Mulching '’ $15
Total $955

Notes:

(a) Based on 1 hour of mobilization/demobilization, 2 hours to
disassemble and cut the tower and fencing and 1 hour to dig out and
remove comncrete.

(b) Based on 4 hours for one common laborer and typical disposal fees.

{c) Based on 0.01 acre at $1,500/acre, allowing for a 50% reseeding rate.

APFHOVED
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FIGURE 1

— = = LIMIT OF UNDERGROUND MINING
WHIRLWIND MINE
SITE LOCATION MAP
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Attachment C
Colorado Discharge Permit System (CDPS) Discharge
Permit No. CO-0047562 for the Whirlwind Mine




® WRSRAGP TC 1
STATE OF COLORADO

Dedicated to profecling and improving the health and environment of the people of Calorado

Bill Rilter, Jr., Governor
James B. Martin, Exacutive Director

4300 Cherry Creek Dr. S. Laboratory Services Division
Denver, Colorado 80246-1530 8100 Lowry Blvd.
Phane {303} £92-2000 Deaver, Colorado B0230-6928
TDD Line (303) 6917700 (303) 692-3090 Cﬂlﬂmdu Depamn::nt
tocaled In Glendal d
ocaled in Glendale, Colorado ofPubll'c Healch
http:/wesw.cophe.state.co.us and Environment
Becember 6, 2007
Stephen P. Antony, Executive Vice President
Energy Fuel Resources
31525 Road 90

Nucla, CO 81424

RE:. Ameiided Permit, Colorade Wastewater Discharge Permit.‘Syst;ani
Permit Number; CO-147562

Dear Mr. Antony

Enclosed please find a cdpy of the amendment to your existing permit, which was issued under the
Colorado Water Quality Controt Act. You are legally obligated to comply with all terins and
conditions of the permit.

Please read the amenidment and if you have any questions; contact me at (303) 692-3590.

Sincere iy,
( ."?ﬁgf Ladf0!

Debbie Jessop, Administrative Assistant
Water Quality Protection Section
WATER QUALITY CONTROL DIVISION

Enclosure

xc:  Gregory Davis, Permit Team, Environmental Protection Agency (S8P2W-P)
Regional Council of Govermment
Mesa County, Local County Health Department
Mark Kadnuck, D.E., Technical Services Unit, WQCD
Permit File
Permit Fees

/h amd-permit

RECEIVED DEC 1.8 2007




COLORADO DISCHARGE PERMIT SYSTEM (CDPS)

RATIONALE FOR MINOR MODIFICATION #1

ENERGY FUEL RESOURCES CORPORATION, WHIRLWIND PROJECT
CDPS PERMIT NUMBER CO-0047562, MESA COUNTY

TABLE OF CONTENTS
I. TYPE OF PERMIT 1
H. FACILITY INFORMATION 1
Ili. PURPOSE OF MODIFICATION 2
IV. CHANGES MADE TO PERMIT 2
I TYPE OF PERMIT . Industrial Major, Minor Modification #1
II. FACILITY INFORMATION
A, Facility Type: Hardrock Mining
Fee Category: -~ - Category 03, Subcategory |
Category Flow Range: - Mine dewatering from 0 up to 49,999 gpd
Aniual Fee: $ 1140 teffective July 1, 2007} -
- Modification Fee: s0 1
B. SIC Code: 1094 (Uranium, Radium and Yanadium Ores)
C. Léegal Contact: Stephen P. Antony, Executive Vice President and Chief Operating Officer
31525 Road 90
Nucla, CO 87424
303-974-2140.
- D, Facflity Contact: Tim Fierce
Facility Location: 30100 5/10 Road
Gateway, C0 81522
970-864-7775

F. Discharge Point: Ouifall 0014, following treatment and prior to entering the middle tributary of Lumsden
. Creek. . .
Outfall MONI, at the same physical location as Outfall 0014, but referring to
parameters that have monitor only requirements.

G. Facility Flows: 0.03 MGD
H. CMLRB Permit No.: P-2005-008, P-2007-003

MODIFIED DECEMBER 6, 2007 EFFECTIVE JANUARY 1.2008 EXPIRATION AUGUST 31,2012




COLORADO DEPARTMENT OF PUBL. . HEALTH AND EN VIRONMENT, Warter Qua.  Jontrol Division
Rationale — Page 2, Permit No. CO-0047562

II1. PURPOSE OF MODIFICATION

The permittee brought to the Division s attention that the 30-day average and daily maximum limitations for rotal radium 226 appear
to be switched in the issued permit. The 30-day maximum limitation was listed as 30 pCifl, while the daily maxinun limitation was 5
PO

IV, CHANGES MADE TO THE PERMIT

In double checking the regulations, the Federal Effluent Limitation Guidelines (ELG) for total radivm are 10 pCifl and 30 pCifl as a
30-day average and a daily maximum, respectively. Regulation 31.11 states that the limitation for radium is in the Jorat of total
radium 226 + 228, and is 5 pCi/l as a daily maximum. As this limit is more stringent than the ELG, compliance with this thnit
therefore assures compliance witk the ELG.

The permit also contains a limitation of 3 pCi/l as a 30-day average and 10 pCi/l as a daily maximum for dissolved radium 226, which
is also based upon a Federal ELG. Instigation of the limitation of S pCifl as a daily maximum for total radium 226 + 228 is also
protective of the datly maximion for this ELG. Therefore, the daily maximum limit for dissolved radium 226 has been removed, The
30-day limitation will still apply. ‘ ) '

In summary, the 30-day average and daily maximmt limitations for total radium have been replaced in the permit with a daily ‘
- maximum limitation of 5 pCi/l for fotal radim 226 + 228, based upon Regulation 31.11." The daily maximum limitation for dissolved
radium 226 has been vemoved. ' 7 i

These changes have been made to Part 1.4.1 of the permit, for the limr't&t_ians at Outfall 001A. Also, changes have been made lo Part
LB.1 of the permit, to the monitoring frequency tables, to update the parameter names.

Andrew J. Nenthart
December 35, 2007




Permit No. C0-0047562
County: Mesa

AUTHORIZATION TO DISCHARGE UNDER THE
COLORADO DISCHARGE PERMIT SYSTEM

In compliance with the provisions of the Colorade Water Quality Control Act, (25-8-101 et seq., CRS,
1973 as amended) and the Federal Water Pollution Contrel Act, as amended (33 U.S.C. 1251 et seq.;
the "Act") the

Euergy Fuel Resources Corporation

is authorized to dlscharge from the Whirlwind Project wastewater treatment facility located at S1/2 of

NW 1/4 Section 36, TS1IN, R20W, NMPM; at 30100 5/10 Road, Gateway, CO 81522; Latitude 38 38.5'

"N, Longitude 109 2.9'W. to the middle fork of Lumsden Creek in accordance with effluent limitations,
monitoring requirements and other conditions set forth in Part I and II hereof. All discharges

. authorized herein shall be consistent w1th the terms and conditions of this permit.

The applicant may demand an adJudlcatory hearing within thirty (30) days of the issuance of the final
permit determination, per the Colorado Discharge Permit System Regulations, 61.7(1). Should the
applicant choose to contest any of the effluent limitations, monitoring requirements or other conditions
_contained herein, the applicant must comply with Section 24-4-104 CRS and the Colorado Discharge ‘
Permit System Regulations. Failure to contest any such effluent limitation; momtormg requlrement, or
other COIldlthIl, constitutes consent to the condition by the Apphcant. : : - :

This permit and the authorization to discharge shall expire at midi;ight August 31, 2012.'7

Minor Modification #1 Issued and Signed this 6™ day of December, 2007

COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

s il

Janet Kieler, Permits Section Manager
Water Quality Control Division

Permit Actions Summary:

Minor Modification #1, Issued December 6, 2007 Effective January 1, 2008, (Part I.A.1 and Part 1.B.1)
Originally Issued July 30, 2007, Effective September 1, 2007




Permit No. CO-0047562
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PARTI
A. DEFINITION OF EFFLUENT LIMITATIONS

1. Effiuent Limitations

Beginning no later than the effective date of this permit and lasting throuph the expiration date, the permitiee is authorized
to discharge from outfall(s): 601A and MONI.

In accordance with the Water Quality Control Commission Regulations for Effiuent Limitations, Section 62.4, and the
Colorado Discharge Permit System Regulations, Section 61.8(2), 5 C.C.R. 1002-61, the permitted discharge shall not
contain effluent parameter concentrations which exceed the following limitations specified below or exceed the specified
flow limitation.

Outfall 001A
Effluent Parameter
30-Day Average - Z:Day Average  Daily Maximum
Flow, MGD . 003 2 NA : Report
Chemical Oxygen Demand, mg/ 100 © - NA 200
Total Suspended Solids (TSS), mg/ ) . NA ‘ 30
pH, s (minimem-maximum) | NA " NA . 65-9d/
Oit and Grease, mg/l ‘™NA " NA 104/
Total Dissolved Solids, mg/l Report "~ NA Report
Whole Efftueat Toxicity, Chronic Lethality - NA . NA S“;ﬁg?ﬁ'm’;“"c
~Total Arsenic, pg/ 1000 - ° NA Report .
‘Total Recoverable Cadmium; pg/ - ¥ 10 tese M Ay Report
Total Recoverable Manganese, pgfl . . 200 "0 - NA. Report
Total Recoverable Seleniurn, zg/l = 20a" 7 .. NA Report
Total Recoverable Zinc, ug/l ' 500 : NA ) 1,000
Totat Uranium, ug/l 700 NA 1,100
Dissolved Radium 226, pCifi %3 _ NA NA
Total Radium 226 +228, pCifl NA ' NA 5
Outfall MONI
Effjuent Parameter
Maximum Concentrations
30-Day Average  7-Day Average  Daily Maximum
Boron, mg/l Report NA Report -
"Total Recoverable Beryllium, ug/l . Report NA Report
Total Recoverable Trivalent Chromium, ug/i Report NA Report
Total Recoverable Lead, ug/l Report NA Report
Total Recoverable Nickel, ugft Report NA Report
Total Recoverable Vanadium, ug/l Report NA Report

Weak Acid Dissociable Cyanide, mgi Report NA Report
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There shatl be no discharge of floating solids.

2. Whole Effluent Toxicity - Chronic Lethality Limitation

Beginning on the effective date and lasting through the expiration date, there shall be no statistically significant difference
in lethality {at the 95% confidence level) between the cortrol and any effluent concentration less than or equal to 100.00%
effluent. Such limitation shall apply as a daily maximum,

See Part 1.C. for Definitions.

3. Chronic WET Testing-Outfali(s): 001A

a., Testing and Reporting Requirements

Tests shall be done at the frequency listed in Part .B.1. Test results shall be reported along with the Discharge
Monitoring Report (DMR) submitted for the reporting period during which the sample was taken. (i.e., WET testing
results for the first calendar guarter ending March 31 shall be reported with the DMR due April 28.) The results shall
"be submitted on the Chronic Toxicity Test report form, available from the Division. Copies of these reports are 1o be
submitted to both the Division and EPA along with the DMR.

The permittee shall conduct each chronic WET tést in general accordance with methads described in Short Term
Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater Orpanisms, -
EPA/600/4-89/001 or the most current edition, except as modified by the most current Division guidance docurnent
entitled Guidelines for Conducting Whole Effluent Toxicity Tests. The permittee shall conduct such tests using
Ceriodaphnia dubia and fathead minnows.

b. Failure of Test and Division Notiﬁcation

Begmnmg on the effective date of the perrmt a chromc WET test is faﬂed whenever there is a statistically sigmﬁcant
difference in lethatity between the control and any effluent concentration less-than or equal to the instream waste
concentration.(IWC). The IWC for this periit has been determined to be 100%. The permitiee must provide written
notification of the failure of a WET test to the Division, along with a statement as 1o whether a Preliminary Toxicity
Investigation (P'I'l)/Toxlcuy Identification Evaluation (TIE) or accelerated testing is bemg performed. Notification
must be received by the Division within 21 calendar days of the demonstration of chronic WET in the routine
required test. Demonstration for the purposes of Parts ILA.3.b., c.; d., &, and g. means no later than the last day of
the laboratory test.

¢. Automatic Compliance Schedule Upon Failure of Test

If a routine chronic WET test is failed, the following automatic compliance schedule shall apply, As part of this, the
permittee shall either:

i.  Proceed to conduct the PTI/TIE investigation as described in Part 1.A.3.d., or
li. Conduct accelerated testing using the single species found to be more sensitive,

If accelerated testing is being performed, the permittee shall provide written notification of the results within 14
calendar days of completion of the Pattern of Toxicity/No Toxicity demonstration. Testing will be at least cnce
every two weeks for up to five tests until; 1) two consecutive tests fail or three of five tests fail, in which case a
pattern of toxicity has been demonstrated or 2) two consecutive tests pass or three of five tests pass, in which case no
pattern of toxicity has been found. If no pattern of toxicity is found the toxicity episode is considered to be ended and
routine testing is to resume. If a pattern of toxicity is found, a PTI/TIE investigation is to be performed, If a pattern
of toxicity is not demonstrated but a significant level of erratic toxicity is found, the Division may require an increased
frequency of routine monitoring or some other modified approach.
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d. PTUTIE

The results of the PTI/TIE investigation are to be received by the Division within 120 days of the demonstration
of chronic WET in the routine test, as defined above, or if accelerated testing is performed, the date the pattern
of toxicity is demonstrated. A status report is to be provided to the Division at the 30, 60 and 90 day poinis of
the PT/TTE investigation. The Division may extend the time frame for investigation where reasonable justification
exists. A request for an extension must be made in writing and received prior to the 120 day deadline. Suck request
must include a justification and supporting data for such an extension,

The permitiee may use the time for investigation to conduct a PT1 or move directly into the TIE. A PTI consists of 2
brief search for possible sources of WET, which might reveal causes of such toxicity and appropriate corrective
actions more simply and cost effectively than a formal TIE. If the PTI allows resolution of the WET incident, the TIE
need not necessarily be conducted. If, however, WET is not identified or resolved during the PTI, the TIE must be
conducted within the allowed 120 day time frame.

Any permittee that is required to conduct a PTI/TIE investigation shal} do so in conformance with procedures
identified in the following documents, or as subsequently updated: 1) Toxicity Identification Evaluation:
Charactetization of Chronically Toxic Effluents, Phase ], EPA/600/6-91/005F May 92, 2) Methods for Aguatic
Toxicity Identification Evaluations, Phase I Toxicity Characterization Procedures, EPA/600/6-91/003 Feb. 91 and 3)

Methods for Aquatic Toxicity Identification Evaluations, Phase II Toxicity Identification Procedures, EPA/600/3-

88/035 Feb. 1989, :

A fourth document in this series is Methods for Aquatic Toxicity Kentification Evaluations, Phase IIT Toxicity
Confirmation Procedures, EPA/600/3-88/036 Feb, 1989. As indicated by the title, this procedure.is intended to
confirm that the suspected toxicant is truly the toxicant. This investigation is optional. . ;

Within 90 days of the determination of the toxicant or no later than 210 days after demonstration of toxicity,
whichever is socner, a control program is to be developed and received by the Division. The program shall set down
a method and procedure for elimination of the toxicity to accepiable levels. e

€. Request For Relief
The permittee may request felief from farther ini'estigation and testing where the toxicant has not been deterr'nined'and
suitable treatment does not appear possible. In requesting such relief; the permittee shall submit material sufficient to

establish the following: ]

i.  Tthas complied with terms and conditions of the permit compliance schedule for the PTI/TIE investigation and
other appropriate conditions as may have been required by the WQCD; ]

fi. During the period of the toxicity incident it has been in compliance with all other permit conditions, incleding, in
the case of a POTW, pretreatment requirements;

iii. Duoring the period of the toxicity incident it has properly maintained and operated all facilities and systems of
treatment and control; and

iv. Despite the circumstances described in paragraphs (i) and (iii) above, the source and/or cause of toxicity could not
be located or resoclved,

If deemed appropriate by the Division, the permit or the compliance schedule may be modified to revise the ongoing
monitoring and toxicity investigation requirements to avoid an unproductive expenditure of the permittes's resources,
provided that the underlying obligation to eliminale any continuing exceedance of the toxicity limit shall remain.

f. Spontaneous Disappearance

If toxicity spontaneously disappears at any time after a lest failure, the permitiee shall netify the Division in writing
within 14 days of a demonstration of disappearance of the toxicity, The Division may require the permittee to develop
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and submit additional information, which may include, but is not limited to, the results of additional testing. Ifno
pattern of toxicity is identified or recurring toxicity is not identified, the toxicity incident response is considered closed
and normal WET testing shall resume.

g. Toxicity Reopener

This permit may be reopened and modified (following proper administrative procedures) to include new compliance
dates, additional or modified numerical permit limitations, a new or different compliance schedule, a change in the
whole effluent roxicity testing protocol, or any other conditions related to the control of toxicants if one or more of the
following events occur:

i.  Toxicity has been demonstrated in the effluent and the permit does nrot contain a toxicity limitation.

ii. The PTU/TIE results indicate that the identified toxicani(s) represent pollutani(s) that may be controlled with
specific numericat limits and the pérmit issuing authority agrees that the control of such toxicants through
numerical limits is the most appropriate course of action. -

iii. The PTI/TIE reveals other unique conditions or characteristics, which, in the opinion of the perinit issuing
authority, justify the incorporation of unanticipated special conditions in the permit,

4. Storm Exemption - Facilities Permitted to Discharge

If, as a result of precipitation or snowmelt; a source with an allowable discharge under 40 CFR part 440 has an overflow
or excess discharge of effluent which does not meet the limitations of 40 CER part 440, the source may qualify for an
exemption from such limitations with respect to such discharge if the following conditions are met:

a) The facility is designed, constructed and maintained to contain the maximum volume of wastewater which would be
generated by the facility during a 24-hour period without an increase in volume from precipitation and the maximm
volume of wastewater resolting from a 10-year, 24-hour precipitation event or treat the maximum flow associated with
thése volumes, In computing the maximum volume of wastewater which would result from a 10-year, 24-hour
precipitation event, the facility must include the volume which would result from 21l areas contributing runoff to the
individual treatment facility, i.e. , all runoff that is not diverted from the active mining area and runoff which is not
diverted from the mill area. I L W ‘

b) The faci]ity takes all reasonable steps to maintain treatment of the wastewater and minimize the amount of overflow.

¢) The fzicili}y complies with the notification requirements of 40 CFR‘.122.60 (8) and (h). The storm exemption is
designed to provide an affirmative defense to an enforcement action. Therefore, the operator has the burden of
demonstrating to the appropriate authority that the above conditions have been met.

In addition, if a discharge occurs as a result of the 10-year, 24-hour storm volume being exceeded and the permittee wishes
to claim an exemption from technology based effluent limitations, the permittee shall submit, within 5 days of the said
discharge, documentation that the facility was maintained to contain or treat the previously specified volumes. The
permittee must also submit documentation of the storm event, including the precipitation recorded at the closest official
precipitation gauge station (or the permittee's own gauge), the volume of runoff produced and the steps taken to maintain
treatment and minimize the amount of overflow. For claiming a storm water exemption, the permittee must also
adequately demonstrate that all reasonable management, comainment, and treatment options have been optimally utilized.

The storm event exemptions are only applicable for the following parameters at this facility, which are based upon Federal
BAT/BPT limitations:

Total Suspended Solids
Chemical Oxygen Demand
Total Recoverable Zinc
Dissolved Radium 226
30-day average limitation for Total Radium 226.
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All data/documentation required by the section which can not be reported on applicable discharge menitoring report forms
(DMRs) shall be reported in a letter as an attachment to the DMR. Submittal of documentation of containment,
maintenance and precipitation records above does not exempt the permittee from the notification requirements of Part
I1.A.4. of this permit.

B. MONITORING REQUIREMENTS

1. Frequency and Sample Type

In order to oblain an indication of the probable compliance or noncompliance with the effluent limitations specified in Part
I.A.1, the permittee shall monitor all effiuent parameters at the following frequencies. Such monitoring will begin
immediately ang last for the life of the permit unless otherwise noted. The results of such monitoring shall be reported on
the Discharpe Monitoring Report form (See Part 1.E.)

Outfall 001A ) '
Effluent Parameter i _ Frequency Sample Type
Flow, MGD L= : - Contirmuous ' Recorder

- Chemical Oxygen Demand, mg/l - - Weekly | ~ Composite

_ Total Suspended Solids (TSS), mg/ i W;ekiy Composite
PH, s.u. (minimum-maximum) ‘ Weekly Grab
Oil and Grease, mg/l "\ Weekly L Visual
Total Dissolved Solids, mg/l _ Quarterly y Grab
Whole Efftuent Toxicity, Chronic Lethality Quartcriy 3 Composites/Test
Total Arsenic, pg/l Weekly Composite i/
Total Recoverable. Cadmium, pg - | Weekly - Cormposite i/
Total Recoverable Manganese, pg/l - <. “Weekly - Composite
Total Recoverable Selenium, ugl = ' - “Weekly _ Composite i/
Total Recoverable Zinc, pg/ = Z Weekly "~ Composite i/
Total Uranium, ug/l - j ) Weekly Compaosite

- Dissolved Radium 226, pCil ' : : - Weekly . Composite
Total Radium 226 +228, pCi/l ‘ Weekly Composite
Outfali MON1
Effluent Parameter Frequency Sample Type
Boron, mg/t Monthly Composite
Total Recoverable Beryllium, ug/l Monthly Composite
Total Recoverable Trivalent Chromium, ug/l Monthly Composite
Total Recoverable Lead, ug/l Monthly Composite
Total Recoverable Nickel, ug/l Monthly Composite
Total Recoverable Vanadium, ug/l Monthly Composite
Weak Acid Dissociable Cyanide, mg/l Monthly Composite

Self-monitoring sampling by the permittee for compliance with the monitoring requirements specified above shall be
performed at the following location(s): Outfalls 001A and MONI, following treatment and prior to entering the
middle fork of Lumsden Creek.
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If the permittee, using the approved analytical methods, menitors any parameter more frequently than required by this
permit, then the results of such monitoring shall be included in the calculation and reporting of the values required in the
Discharge Monitoring Report Form (DMRs) or other forms as required by the Division. Such increased frequency shall
also be indicated.

i/ This parameter is subject to "Noncompliance Notification" requirements of Part I A.4.b.(4) of this permit for
violations of the Daily Maximum limitation for this parameter.

a. Qil and Grease Monitoring

For every outfall with oil and grease monitoring, in the event an oif sheen or floating oil is observed, a grab sample
shall be collected, analyzed, and reported on the appropriate DMR. In addition, corrective action shall be taken
immediately to mitigate the discharge of oil and grease. A description of the corrective action taken should be
included with the DMR.

Salinity Parameters

In order to obtain an indication of the quantity of Salinity, measured as total dissolved solids (TDS), being dlscharged from
the site the permittee shall monitor the wastewater effluent at the following frequencies:

* Qutfall Frequency Sample Type
Q01A | Quarterly Grab

Self-monitoring samples taken in compliance with the monitoring requirements specified above shalt be taken ai those
locatjons listed in Part I.B.1. TDS shall be sampled on a monthly basis until six samples have been analyzed. A repor: of
"No Djscharge” shall not be counted -as one of the six samples. Thereafter, monitoring shall continue on-a quarterly basis.
Following submittal of the initial six sets of monthly data, the Division shall determine whether the permittee is required to
submit a report addressing salt removal in accordance with the Colorado River Salinity Standards, Regilation No. (SCCR

_ 1002-39). If the salinity report is required, the Division shall so advise the permitiee by letter or through the mclusmn ofa

compliance schedule and the report shall be submitted within 180 days.

Where, bascd cn a minimum of 5 samples the permittee demonstrates to the sansfactlon of the Division that the level of
total dissolved solids (TDS) in the effluent can be calculated based wpon the level of electrical conductivity, the penmittee
may measure and report TDS in terms of elecirical conductivity. !

C. DEFINITIONS OF TERMS

1.

"Composite"” sam;ile is a minimum of four (4) grab samples collected at equally spaced two (2) hour intervals and
proportioned according to flow.

"Contimious” measurement, is a measurement obtained from an automatic recording device which continually measures
provides measurements.

"Daily Maximum limitation" means the limitation for this parameter shall be applied 2s an instantaneous maximum {or, for
pH or DO, instantaneous minimum} value. The instantaneous value is defined as the analytical result of any individual
sample. DMRs shall include the maximurn (and/or minimum) of all instantaneous values within the calendar month, Any
instantaneous value beyond the noted daily maximum limitation for the indicated parameter shall be considered a violation
of this permit.

"Dissolved (D) metals fraction" is defined in the Basic Standards and Methodologies for Surface Water 1002-31, as that
portion of a water and suspended sediment sample which passed through a 0.40 or 0.45 UM (micron) membrane filter,
Determinations of "dissolved” constituents are made using the filtrate. This may include some very small (colloidal)
suspended particles which passed through the membrane filter as well as the amount of substance present in true chemical
solution.
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"Grab" sample, is a single "dip and take" sample 50 as to be representative of the parameter being monitored.

"In-sitn" measurement is defined as a single reading, observation or measurement taken in the field at the point of
discharge.

"Instantaneous" measurement is a single reading, observation, or measurement performed on site using existing monitoring
facilities.

"Potentially dissolved {(PD) metals fraction” is defined in the Basic Standards and Methodologies for Surface Water 1002-
31, as that portion of a constituent measured from the filtrate of a water and susp_ended sediment sample that was first
treated with nitric acld to a pH of 2 or less and let stand for 8 to 96 hours prior to sample filtration using a 0.40 or 0.45-
UM (micron) membrane filter. Note the "potentially dissolved" method cannot be used where nitric ac1d will interfere
with the analytical procedure used for ‘the constituent measured. ;

.- "Quarterly measurement frequency” means samples may be collected at any time during the calendar quarter if a continual

discharge occurs. 1f the discharge is intermittent, then samples shall be collected during the period that discharge occurs.

"Recorder™” requires the contimous eperation of a chart and/or totalizer (or drinking water rotor meters or pump hour
meters where previously approved.)

"Seven {7) day average” means, the arithmetic mean of all samples collected in a seven (7) consecutive day period. Such
seven (7) day averages shall be calculated for all calendar weeks, which are defined as beginning on Sunday and ending on
Sarurday. If the calendar week overlaps two months (i.e. the Sunday is in one month.and the Saturday in the following
month), the seven (7) day average calculated for that calendar week shall be associated with the month that contains the
Saturday. Samples may not be used for more than one (1) reporting period. (Not applicable to fecal coliform or E. coli
determinations, )

"Thirty (30} day average® means, except for fecal cohform or E. coli bacteria, the arithmetic mean of atl samples co]lected
during a thirty (30).consecutive-day penod For fecal coliformi or E. coli bacteria, 1t is the geometric mean of all samples
collected in a thirty (30) day period. The permittee shall report the apprépriate mean of all self-monitoring sample data
collected during the calendar month on the Discharge Momtormg Reports. Samples shall not be used for more than one

(1) reporting period,

"Total Metals" means tHe concentration of metals determined bn an unfiltered sample following vigorous digestion (Section
4.1.3), or the sum of the concentrations of metals in both the dissolved and suspended fractions, as described in Manual of
Methods for Chemical Ana]yms of Water and Wastes, U.S. Environmental Protection Agency, March 1979, or its
equivalent.

“Total Recoverable Metals” means that portion of a water and suspended sediment sample measured by the total
recoverable analytical procedure described in Methods for Chemical Analysis of Water and Wastes, U.S. Environmental
Protection Agency, March 1979 or iis equivalent.

"Visual" observation is observing the discharge to check for the presence of a visible sheen or floating oil.

"Water Quality Control Division" or "Division"” means the state Water Quality Control Division as established in 25-8-101
et al.)

Additional relevant definitions are found in the Colorado Water Quality Control Act, CRS §§ 25-8-101 et seq., the
Colorado Discharge Permit System Regulations, Regulation 61 (5 CCR 1002-61) and other applicable regulations.

D. SPECIAL REQUIREMENTS

1.

Materials Containment Plan
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Pursuant to Sections 61.8(3)(g) and (r) of the Colorado Discharge Permit System Regulations, the permittee is required to
submit a Materials Containment Plan. Such a plan shall be submitted to the Division within ninety (90) days afier the
effective date of this permit and must be implemented. The plan shall include information and procedures for the prevention
and containment of spills of materials used, processed or stored at the facility which if spilled would have a reasonable
probability of having a visible or otherwise detrimental impact on waters of the State 1/ 2/. The plan shalt include, but not
necessarily be limited to:

a. Anupdated history of the spills which have occurred in the three (3) years preceding the effective date of this permit.
‘The history shall include a discussion on the cause of the spills and a the preventative measures designed to eliminate
them from reoccurring;

b. -An update of the reporting system which will be used to notify, at a minimum, responsible facility management, the
Division, the Environmental Protection Agency, downstream water users within 5 miles downstream of the facility,
‘and local health officials;

¢ A description of any changes in the preventative facﬂmes (including overall facility plot) which prevent, contain, or
treat spills and unplanned discharges;

d. A current list which includes the volumes or quantities of all materials used, processed, or stored at the facility which
Tepresent a potential spill threat to surface waters. The locanon of stored material shalt be indicated on the facility
~plot submitted for item ¢;

e. An implementation schedule for additionat facilities which m1ght be required in item ¢; but which are not yet
_ operational;

f. A cu-rrent list of available outside contractors, agencies, or other sources which could be utilized in the event of a spill
in order to clean up its effects If the Facility is capable of handling spﬂls in-house, this shall be documented in the
plan

8. Provigion for yearly review and updating of the contingency plan, plus resubm:ssron of the plan to the Division if
conditions and/or procedures at the facility change the original plan.

. The foregoing provisions shall in no way render-ihapplicable those. requu'ements ‘imposed by Federal Water Pollution Control
Act, 33 U.S.C. § 1321, regulations promulgated thereunder, the Colorado Water Quality Control Act, and regulations
promulgated thereunder, It is recommended that this plan be prepared by a professional engineer registered in the State of
Colorado.

Nothing herein contained shall be construed as allowing any discharge to waters of the State other than through the discharge
poinis specifically authorized in this permit. Nothing herein contained shall be construed as excusing any lability the
permittee might have, civil or criminal, for any spill.

The submittal of 2 Spill Prevention Control and Countermeasure Plan (SPCC Plan) as required by 40 CFR Part 112 may
satisfy all or part of this requirement. Should additional materiais exist on site which are not addressed in the SPCC Plan,
addressing those materials as per the above is required.

1f 1f there is no such material present at the site, this shall be indicated in writing and submitted to the Division for
review.

2/ 1 there is material present but the permittee feels there is rot a reasonable probability of a spill impacting waters of
the State, this shall be documented in writing and submitted to the Division for review. This documentation shall
include; 1) distance to nearest surface waters, and; 2) a detailed description of any structure which prohihits the
release of material onto the ground or into a conveyance system.
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E. GENERAL MONITORING, SAMPLING AND REPORTING REQUIREMENTS

. specified by the Division in the permit

Routine Reporting of Data

Reporting of the data gathered in compliance with Part 1.B.] shall be on a monthly basis. Reporting of all data gathered shall
comply with the requirements of Part LE. (General Requirements). Monitoring results shall be summarized for each calendar
month and reported on Division approved discharge monitoring report (DMR) forms (EPA form 3320-1). One form shall be
mailed to the Water Quality Control Division, as indicated below, so that the DMR js received no later than the 28th day of
the following month (for example, the DMR for the first calendar quarfer must be received by the Division by April 28th}. If
no discharge occurs during the reporting period, "No Discharge” shall be reported.

The DMR forms consist of four pages - the top "original" copy, and three attached no-carbon-required copies, Afier the

DMR form has been filled out and signed, the four copies must be separated and distributed as follows:

The first original signed copy of each discharge monitoring report (DMR) shall be submitted to the Division af the follawing
address: ' )

Colorado Department of Public Health and Environment
Water Quality Control Divigion
WQCD-P-B2 -

4300 Cherry Creek Drive South

Dénver, Colorade 80246-1530

Additional copies are for the permittee records. The Discharge Monitoring Report forms shall be filled out accurately and
completely in accordance with requirements of this permit and the instructions on the forms. They shall be signed by an

“autherized person as identified in Part LE.6.

. Calculations for all limitations which require the averaging of measurements shall utilize an arithmetic mean unless otherwise

‘Representative Sampling

‘ SampleS and measurements taken as required herein sh:_al'l_ be representatiVe of the volume and nature of the monitored -

discharge. All samples shall be taken at the monitoring points specified in this permit and, unless otherwise specified,
before the effluent joins or is diluted by any other wastestream, body of water, or substance. Monitoriag points shall not
be changed without notification to and approval by the Division,

If the permittee monitors at the point of discharge any polintant limited by the permit more frequently than required by the
permit, using approved test procedures or as specified in the permit, the result of this monitoring shall be included in the
calculation and reporting of data to the Division.

Analytical and Sampling Methods for Monitoring

The permittee shall install, calibrate, use and maintain monitoring methods and equipment, including biological and
indicated pollutant monitoring methods. All sampling shall be performed by the permittee according to specified methods
in 40 C.F.R. Part 136; methods approved by EPA pursuant to 40 C.F,R. Part 136; or methods approved by the Division,
in the absence of a method specified in or approved pursuant to 40 C.F.R. part 136. The analytical method selected for
a parameter shall be the one that can measure the lowest detected limit for that parameter unless the permit
limitation or stream standard for those parameters not limited, is within the testing range of another approved
method. When requested in wriling, the Division may approve an alternative analytical procedure or any significant
modification to an approved procedure.,

When the most sensitive analytical method which complies with this part, has a detection limit greater than or equal to the
permit limit, the permittee shail report "less than (the detectable limit)," as appropriate. Such reports shall not be
considered as violations of the permit Limit. The present lowest method detection limits for specific parameters (which
have limitations that are, in some cases, less than or equal to the detection limir) are as follows:
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Effluent Characteristic Method Detection Limits, pg/l
Arsenic 10
Cadmium 0.5
Chromium 10
Copper 5)
Iron 100
Lead 5
Manganese 600
Mercury 0.003
Nickel 20
Selenium 10
Zinc 10

These limits apply to the total recoverable of the potentially dissolved fraction of metals.

Records
The permittee shall establish and maintain records. Those records shail include the following;

The date, type, exact location, and time of sampling or measurements;

“The individual(s) who performed the sampling or measurements;

The date(s) the analyses were performed;

The individuval(s) who performed the analyses;

The analytical techniques or methods used;

‘The results of such analyses; and

Any other observations which may result in an impact on the quahty or quantity of the discharge as indicated in 40
CFR 122.44 ()(1)(ii).

R LA I S

The. penmttee shall retain for a minimym of ﬂu'ee (3) years records of all momtormg information, including all ongma!
stnp chart recordings for continuous monitoring instrimentation, all calibration and maintenance records,. copies of all
reports required by this permit and records of all data used to complete the application for this permit. This period of
retention shall be extended during the course of any unresolved litigation regarding the discharge of pollutants by the
permittee or wher requested by the Division or EPA.

Flow Measuring Device

If not already a part of the permitted facility, within ninety (90) days after the effective date of the permit, a flow
measuring device shall be installed to give representative values of effluent quantities at the respective-discharge points.
Unless specifically exempted, or modified in Part 1.E.5 of this permit, a flow measuring device will be applicable at all
designated discharpe points.

At the request of the Division, the permittee shall show proof of the accuracy of any flow-measuring device nsed in
obtaining data submitted in the monitoring report. The flow-measuring device must indicate values within ten (10) percent
of the actual flow being discharged from the facility.

Signatory and Certification Requirements

a. All reports and other information required by the Division, shall be signed and ceriified for accuracy by the permittee
in accord with the following criteria:

i} In the case of corporations, by a principal executive officer of at least the level of vice-president or his or her duly
authorized representative, if such representative is responsible for the overall operation eof the facility from which
the discharge described in the form originates;
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ii) In the case of a partnership, by a general partner;
ifi) In the case of a sole proprietorship, by the proprietor;

iv) In the case of 2 municipal, state, or other public facility, by either 2 principal executive officer, ranking elected
official, or other duly authorized employee.

All reports required by permits, and other information requested by the Division shall be signed by a person as
described above or by a duly authorized representative of that person. A person is a duly authorized representative
only if;

i) The authorization is made in wriling by a person described above;

li) The authorization specifies either an individual or a position having responsibility for the overall operation of the
regulated facility or activity such as the position of plant manager, operaior of a well or a well field,
superintendent, position of equivalent responsibility, or an individual or position having overall responsibility for

. environmental matters for the company. (A duly authorized representative may thus be either a named individual
- or any individual occupying a named position); and,

iif) The written auth_o'rizaﬁon is submitted to the Division,

If an authorization as described in this section is no longer accurate because a different individual or position has
responsibility for the overall operation of the facility, a new anthorization satisfying the requirements of this section
must be submitted to the Division prior to or together with any reports, mformatton. or applications to be signed by an
authorized represenmuve

The permittee, or the duly authorized representatwe shall make and sign the following cemﬁcauon on all. such
docurments: . e _ ;

"1 certify under penalty of Jaw that this document and all attachments werg prepared under my direction or supervision
in accordance with a system designed to assure that qual:f“ied personnel properly gather and evaluate the information
submitted, Based on my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is to the best of my knowledge and belief, true,
accurate and complete. I am aware that there are slgmﬁcam penalties for submitting false information, including the
possibility of fine and impriscnment for knowing violations.”
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PARTII
A. NOTIFICATION REQUIREMENTS
1. Notification to Parties
All notification requirements under this section shall be directed as follows:

a. Oral Notifications, other than for spills, during normal business hours shall be to:

Water Quality Protection Section - Industrial Compliance Program
Water Quality Control Division
Telephone: (303) 692-3500

Spills notifications at any time and other notifications after hours shatl be to:
Emergency Management Program
Laboratory and Radiation Services Division
Telephone: (877) 518-5608

b. Written notification shall be to:

Water Quality Protection Section - Indusirial Compliance Program
Water Quality Contrel Division
Colorado Departrzent of Public Health and Environment
WQCD-WQP-B2
4300 Cherry Creek Drive South

- Denver, CO  80246-1530

2. Changein Disd:har'ge

The permittee shatl mufy the Dmsmn i wntmg, of any planned physical alteratlons or additions to the permmed facility.
Notice is requn'ed only when; ! ]

a.” The alteration or ‘addition could sigrificantly change the nature or increase the quantity of pollutants discharged, or;

b. The alteration or addition results in 2 significant change in the permittee’s sludge use or disposal practices, and such
alteration, addition, or change may justify the application of permit conditions that are different from or absent in the
existing permit, including nofification of additional use or disposal sites not reported pursuant to an-approved land
application plan, .

The permittee shall give advance notice to the Division of any planned changes in the permitted facility or activity which
may tesult in noncompliance with permit requirements.

Whenever notification of any planned physical alterations or additions to the permitted facility is required pursuant to this
section,, the permittee shall furnish the Division such plans and specifications which the Division deems reasonably
necessary to evaluate the effect on the discharge, the stream, or ground water. If the Division finds that such new or
altered discharge might be inconsistent with the conditions of the permit, the Division shall require a new or revised permit
application and shall follow the procedures specified in Sections 61.5 through 61.6, and 61.15 of the Colorado Discharge
Permit System Regulations.

3. Special Notifications - Definitions

a. Bypass: The intentional diversion of waste streams from any portion of a treatment facility.
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b. Severe Property Damage: Substantial physical damage to property at the treatment facilities which causes them to
become inoperable, or substantial and permanent loss of natural resources which can reasonably be expected to occur
in the absence of a bypass. It does not mean economic loss caused by delays in production.

c. Spill: An incident in which flows or solid materials are accidentally or unintentionally altowed to flow or escape so as
to be Jost from the treatment, processing or manufacturing system which may cause ar threaten pollution of state
waters.

d. Upset: An exceptional incident in which there is unintentional and temporary noncompliance with permit effiuent
limitations because of factors beyond the reasonable control of the permittee, An upset does not include
noncompliance to the extent caused by operational error, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventative maintenance, or careless or improper operation.

. 4. Noncompliance Notification
a. If, for any reason, the permittee does not comply with or will be unable to comply with any discharge limitations or
standards speclfied in this permit, the permittee shall; at a minimum, provide the Division and EPA with the following-
information:

1) A description of the discharge and cause of noncompliance;

if) The period of noncomphance, including exact dates and times and/or the anticipated time when the discharge will
refurn io compliance; and

iiiy Steps being taken 10 reduce, .el'm;inate, and prevent recurrence of the noncomplyi_ng discharge.
b_. The permittee shall report the following circumstances orally within twenty-four (24} hours from the time the

permmee becomes aware of the circumstances, and shall mail fo the Division a written report containing the
information requested in Part II.A.4 (a) within five (5) days aﬂer becoming aware of the fo]lowmg circumstances:

i) Circumstances Ieadmg 0 any noncomphance wh.lch may endanger health or the envuonment regardless of the -
_cause of the incident;

'fi) Circumstances leading to any unanticipated bypass which exceeds any effluent limitations in the permit;
fii) Circumstances leading to any upset or spill which causes an exceedance of any effluent limitation in the permit;
iv) Daily maximum violations for any of the pollutants limited by Part I.A of this permit and'speciﬁed as requiring
24-hour notification. This includes any toxic pollutant or hazardous substance or any pollutant specifically
identified as the method to control any toxic pollutant or hazardous substance.
c. The permittee shall report instances of non-compliance which are not required to be reported within 24-hours at the
time Discharge Monitoring Reports are submitted. The reports shall contain the information listed in sub-paragraph
(a) of this section.
5, Other Notification Requirements
Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements contained in any
compliance schedule in the permit shall be submitted no later than fourteen {14) days following each scheduled date, unless

otherwise provided by the Division.

The permittee shall notify the Division, in writing, thirty (30) days in advance of a proposed transfer of permit as provided
in Part 11.B.3.

The permiitee’s notification of all anticipated noncompliance does not stay any permit condition.
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All existing manufacturing, commercial, mining, and silvicultural dischargers must notify the Division as soon as they
know or have reason to believe:

a. That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of any
toxic poliutant which ig not limited in the permit, if that discharge will exceed the highest of the following "notification
levels”;

i) One hundred micrograms per liter (100 pg/D);
if) Two hundred micrograms per liter (200 ug/l) for acroleir and acrylonitrile; five hundred Tnicrograms per liter
{500 pg/l) for 2.4-dinitrophenol and 2-methyl-4.6-dinitrophenol; and one milligram per liter (1.0 mg/1) for

antimony;

lii} Five (5) times the maximum concentration value reported for that pollutant in the permit application in accordance
with Section 61.4(2)(g).

iv) The level established by the Division in accordance with 40 C.F.R: § 122.44(f).

b. That any activity has occurred or will oceur which woutd result in any discharpge, on a non-routine o1 infrequent basis,
of a toxic pollutant which is not limited in the permit, if that discharge will exceed the mghest of the following

"notification levels" "
i) Five hundred micrograms per liter (500 pg/l);
ii) One milligram per lite_r (1 mg/l) for antimony; and
iii) Ten (10) times the maximum concentration va]ue reported for that pollutant i in the perrmt application,
iv) The level estabhshed by the Division in accordance wﬂh 40 C.E.R. § 122 44(f)
6. Bypass Notification
If the permittee knows in advance of the need for a bypass, a notice shall be submuted at least ten days before the date of
the bypass, to the Division. The bypass shall be subject to Division approval and lnmtanons unposed by the Division.

Violations of requirements imposed by the Division will constitute a violation of this permit.

7. Upsets

a. Effect of an Upset
An upsel constitutes an affirmative defense to an action brought for noncompliance with permit effluent limitations if
the requirements of paragraph (b) of this section are met. No determination made during administrative review of

claims that noncompliance was caused by upset, and before an action for noncompliance, is final administrative action
subject to judicial review.

b. Conditions Necessary for a Demonstration of Upset

A permittee who wishes to establish the affirmative defense of upset shall demonstrate through properly signed
contemporaneous operating logs, or other relevant evidence that:

i) An upset occurred and that the permittee can identify the specific cause(s) of the upset; and

ii) The permitted facility was at the time being properly operated and maintained; and

iif) The permittee submitted proper notice of the upset as required in Part I1.A.4. of this permit (24-hour notice); and
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tv) The permittee complied with any remedial measure necessary to minimize or prevent any discharge or shudge use
or disposal in violation of this permit which has a reason able likelihcod of adversely affecting human health or
the environment,

In addition to the demonstration required above, a permittee who wishes 1o establish the affirmative defense of upset

for a violation of effluent limitations based upon water quality standards shall also demonstrate through monitoring,

modeling or other methods that the relevant standards were achieved in the receiving water.-

c. Burden of Proof
In any enforcement proceeding the permittee secking to establish the occurrence of an upset has the burden of proof.

Discharge Point

Amy discharge to the waters of the State from a point source other than specifically authorized by this pemﬁt is prohibited.

“Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control {and
related appurtenances) which are installed or used by the permittee as necessary to achieve compliance with the conditions
of this permit. Proper aperation and maintenance includes effective performance ind adequate laboratory and process
controls, including appropriate quality assurance procedures, This provision‘requires the operation of back-up or auxiliary
facilities or simitar systems which are installed by the permittee only when necessary to achieve compliance with the
conditions of the permit. . B

Minimization of Adverse Impact

The permittee shall teke all reasonable steps (o minimize or prevent any discharge of sludge use or disposal in violation of
this permit which has a reasonable likelihood of adversely affécting human health or the environment, As ecessary,
accelerated or additional monitoring to determine the nature and impact of the noncomplying discharge is required.

Removed Substances

Solids, sludges, or ather pollutants removed in the course of treatment or contro! of wastewaters shall be disposed in
accordance with applicable state and féderal regulations,

For all domestic wastewater treatment works, at industrial facilities, the permittee shall dispose of sludge in accordance
with all State and Federal regulations.

Submission of Incorrect or Incomplete Information

Where the permittee failed to submit any relevant facts in a permit application, or submitted incorrect information in a
permit application or report to the Division, the permittee shall promptly submit the relevant information which was not
submitted or any additional information needed to correct any erroneous information previously submitted.

Bypass

a. Bypasses are prohibited and the Division may take enforcement action against the permittee for bypass, unless:

i) The bypass is unavoidable to prevent loss of life, personal injury, or severe property damage;

if) ‘There were no feasible alternatives to bypass such as the use of auxiliary treatment facilities, retention of
untreated wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if
adequate back-up equipment should have been installed in the exercise of reasonable engineering judgment to
prevent a bypass which occurred during normal periods of equipment downtime or preventive maintenance; and
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iii) Proper notices were submitted in compliance with Part I, A.4.

b. "Severe property damage" as used in this Subsection means substantial physical damage to the treatment facilities
which causes them 1o become inoperable, or substantial and permanent loss of natural resources which can reasonably
be expected to oceur in the absence of a bypass. Severe property damage does not mean economic loss caused by
delays in production.

¢. The permittee may allow a bypass to occur which does not cause effluent limitations to be exceeded, but only if it also
is for essential maintenance or to assure optimal operation. These bypasses are not subject to the provisions of
paragraph (a) above.

d. The Division may approve an anticipated bypass, after considering adverse effects, if the Division determines that the
bypass will meet the conditions specified in paragraph (a) above.

14. Reduction, Loss, or Failure 6f Treatment Facility

The permittee has the duty to halt or reduce any activity if necessary. to maintain compliance with the effluent limitations of
the permit. Upon reduction, loss, or failure of the treatment facility, the permittee shall, to the extent necessary to
maintain compliance with its permit, control production, control sources of wastewater, or all discharges, until the facility

- is restored or an alternative method of treatment is provided. This provision aiso applies to power failures, unless an
alternative power source sufficient to operate the wastewater cOntrol Tacilities is provided.

It shall not be a defense for a permittee in an enforcement action that it would be necessary i halt or reduce the permitted
1 acnwty in order to maintain compliance with the conditions of thls permlt

B. RESPONSIBILITIES
Inspections and Right to Entry
~The pérmittee shall allow the Division andlor the authorized representétii/e, upon-the p'resetitation of ciedenfials'

a. To enter upon the permlttee s premises where a regulated facility or activity is located or in which any records are
" required to be kept under the terms and conditions of this permit; :

b. At reasonable times to have access to and copy any records required to be kept under the ferms and conditions of this
permit and to inspect any monitoring equipment or monitoring method required in the permit; and

c. To enter upon the permittee's premises in a reasonable manner and at a reasonable time to inspect and/or investigate,
any actual, suspected, or potential scurce of water pollution, or to ascertain compliance or non compliance with the
Colorado Water Quality Contro! Act or any other applicable state or federal statute or regulation or any order
promulgated by the Division. The investigation may include, but is not limited to, the following: sampling of any
discharge and/or process waters, the taking of photographs, interviewing of any person having knowledge related to
the discharge permit or alleged violation, access to any and all facilities or areas within the permittee’s premises that
may have any affect on the discharge, permit, or alleged violation. Such entry is also authorized for the purpose of
inspecting and copying records required to be kept concerning any effluent source,

d. The permittee shall provide access to the Division to sample the discharge at a point after the final treatment process
but prior to the discharge mixing with state waters upon presentation of proper credentials,

In the making of such inspections, investigations, and determinations, the Division, insofar as practicable, may designate as
its authorized representatives any qualified persormel of the Depariment of Agriculture, The Division may also request
assistance from any other state or local agency or institution.
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Duty to Provide Information

The permittee shall furnish to the Division, within a reasonable time, any information which the Division may request to
determine whether cause exists for modifying, revoking and reissuing, or terminating this permit, or to determine
compliance with this permit. The permittee shall also furnish to the Division, upon request, copies of records required to
be kept by this permit.

Transfer of Ownership or Control

a. Except as provided in paragraph b. of this section, a permit may be transferred by a permittee only if the permit has
been modified or revoked and reissued as provided in Section 61.8(8) of the Colorado Discharge Permit System
Regulations, to identify the new permittee and to incorporate such other requirements as may be necessary under the -
Federal Act.

b. A permit may be automatically transferred io a new permittee if;

i) The current permitiee notifies the Division in writing 30 days in advance of the proposed transfer date; and

i)~ The notice includes a written agreement between the existing and new permittee(s) containing a specific date for
transfer of permit responsibility, coverage and l_iability_between them; and

iti) The Division does not notify the existing permittee and r.he proposed new permmee of its intent to modify, or
revoke and reissue the permit. .

iv) Fee requirements of the Colorado Discharge Permit 'S_ysteni_ Regulations, Section 61.15, have been met,
Availability of Reports
Except for data détermined to be confidential under Section 308 of.the Federaf Clean Water Act and the Colorado
Discharge Permit-System Regulations 5 CCR 1002-61; Secnon 61.5(4), all reports prepared in accordance with the terms

of this permit shali be available for pubhc mspectlon at the ofﬁces of the Dmsmn and the Environmental Protection’

Agency.

The name and address of the permit applicant(s) and permittee(s), pénm't applications, pcrrﬂil:s and effluent data shafl not
be considered confidential. Knowingly making false statement on any such report may result in the imposition of criminal
penalties as provided for in Section 309 of the Federal Clean Water Act, and Section 25-8-610 C.R.S.

Modification, Suspension, Revocation, or Termination of Permits By the Division

The filing of a request by the permittee for a permit modification, revocation and reissuance, termination or a notification.
of planned changes or anticipated noncompliance, does not stay any permit condition.

a. A permit may be modified, suspended, or terminated in whole or in part during its term for reasons determined by the
Division including, but not limited to, the following:

iy Violation of any terms or conditions of the permit;

ii) Obtaining a permit by misrepresentation or failing to disclose any fact which is material to the granting or deniat
of a permit or to the establishment of terms or conditions of the permit; or

tii) Materially false or inaccurate statements or information in the permit application or the permit.

iv) A determination that the permitted activity endangers human health or the classified or existing uses of state
waters and can only be regulated to acceptable levels by permit modifications or termination.
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b. A permit may be modified in whole or in part for the following causes, provided that such modification complies with
the provisions of Section 61.10 of the Colorado Discharge Permit System Regulations:

i) There are material and substantial alterations or additions to the permitied facility or activity which occurred after
permit issuance which justify the application of permit conditions that are different or absent in the existing
permit.

ii) The Division has received new information which was not available at the time of permit issuance (other than
revised regulations, guidance, or test methods) and which would have justified the application of different permit
conditions at the time of issuance. Por permits issued to new sources or new dischargers, this cause includes
information derived from effluent testing required under Section 61.4(7)(e) of the Colorado Discharge Permit
System Regulations. This provision allows a modification of the permtit to include conditions that are less
stringent than the existing permit only to the extent atlowed under Section 61. 10 of the Colorado Discharge Permit

" System Regulauons

iii) The standards or regulations on which the permit was based have been changed by promulgation of amended -
standards or regulations or by judicial decision after the permit was 1ssued Permits may be modified durmg their
terms for this cause only as follows:

(A) The permit condition requested to be modified was based on a promulgated effluent limitation guideline, EPA
approved water quality standard, or an effluent limitation set forth in 5 CCR 1002-62, § 62 et seq.; and

(B) EPA has revised, withdrawn, or modified thal portion of the re'g_ulation' or effiuent limitation guideline on
which the permit condition was based, or has approved a Commission action with respect to the water quality
standard or effluent limitation on which the permit coridition was based; and

{C) The permittee requests moedification afier the notice of final action by which the EPA. effluent limitation
'guideline water quality standard, or effluent limitation is revised,  withdrawn, or modified; or

(D) For judlcml decisions, a court of competent Junsdlcuon has remanded and stayed EPA promulgated
regulations or effluent Fimitation guidelines, if the remiand and 'stay cancern that portion of the regutations or
guidelines on which the permit condition was based and a request i$ filed by the permmee in accordance with
this Regulation, within ninety (90) days of judicial remand.

iv) The Division determines that good cause exists to modify a permit condition because of events over which the
permittee has no control and for which there is no reasonable available remedy.

v} The permittee has received a variance,

vi} When required fo incorporate applicable toxic effluent limitation or standards adopted pursuant to § 307(a) of the
Federal act.

vii) When required by the reopener conditions in the permit.

viii) As necessary under 40 C.F.R. 403.8(e), to include a compliance schedule for the development of a pretreatment
program.

ix) When the level of discharge of any pollutant which is not limited in the permit exceeds the level which can be
achieved by the technology-based treatment requirements appropriate to the permittee under Section 61.8(2) of the
Colorado Discharge Permit Systern Regulations.

x) To establish a pollutant notification level required in Section 61.8(5) of the Colorado Discharge Permit System
Regulations.
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xi) To correct technical mistakes, such as errors in calculation, or mistaken interpretations of law made in
determining permit conditions, to the extent allowed in Section 61.10 of the Colorado State Discharge Permit
System Regulations.

xii) When required by a permit condition to incorporate a land application plan for beneficial reuse of sewage sludge,
to revise an existing land application plan, or to add a land application plan.

xiii) For any other cause provided in Section 61.10 of the Colorado Discharge Permit System Regulations.

At the request of a permittee, the Division may modify or terminate a permit and issue a new permit if the following
conditions are met:

i) The Regional Administrator has been notified of the proposed modification or termination and does not object in
writing within thirty (30) days of receipt of notification, .

i) The Division finds that the permittee has shown reasonable grounds consistent with the Federal and State statutes
and regulations for such modifications or termination; -

lii) Requirements of Section 61.15 of the Colorado Discharge Permit System Regulations have been met, and
iv) Requirements of public notice have been met.

Permit modification (except for minor modifications), termination or revocation and reissuance actions shall be subject
to the requirements of Sections 61.5(2), 61.5(3), 61.6, 61.7 and 61.15 of the Colorado Discharge Permit System
Regulations. The Division shall act on a permit modification request, other than minor modification requests, within
180 days of receipt thereof. Except for minor modifications, the terms of the existing permit govern and are

. enforceable until the newly issued permit is formally modified or revoked and reissued following public notice.

Upon consent by the permittee, the Division may make minor pém:nit modifications without following the requirements
of Sections 61.5(2), 61.5(3), 61.7, and 61.15 of the Colorado Discharge Permit System Regulations. Minor
- modifications to permits are limited to: ;

i) . Correcting typographical errors; or
i) * Increasing the frequency of monitoring or reporting by the permittee; or

iif) Changing an interim date in a schedule of compliance, provided the new date of compliance is not more than 120
days after the date specific in the existing permit and does not interfere with attainment of the final compliance
date requirement; or

iv) Allowing for a transfer in ownership or operational control of a facility where the Division determines that no
other change in the permit is necessary, provided that a written agreement containing a specific date for transfer
of permit responsibility, coverage and liability between the current and new permittees has been submitted to the
Division; or

v} Changing the construction schedute for a discharger which is a new source, but no such change shall affect a
discharger’s obligation to have all pollution control equipment installed and in operation prior to discharge; or

vi) Deleting.a point source outfall when the discharge from that outfall is terminated and does not result in discharge
of pollutants from other outfalls except in accordance with permit limiis. ‘

When a permit is modified, only the conditions subject to modification are reopened. If a permit is revoked and
reissned, the entire permit is reopened and subject to revision and the permit is reissued for a new term.

The filing of a request by the permittee for a permit modification, revocation and reissuance or termination does not
stay any permit condition.
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h, Al permit medifications and reissuances are subject to the antibacksliding provisions set forth in 61.10¢e) through (g).
0il and Hazardous Substance Liability

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any
responsibilities, liabilities, or penalties to which the permittee is or may be subject to under Section 311 (Oil and
Hazardous Substance Liability) of the Clean Water Act.

State Laws

Nothing in this permit shall be consirued to preclude the institution of any legal action or relieve the permittee from any
responsibilities, liabilities, or penalties established pursuant to any applicable State law or regulation under authority
granted by Section 510 of the Clean Water Act.

Permit Vieolations

; Faili:re to comply with any terms and/or conditions of this permit shall be a violation of this permit. The discharge of any
pollutant identified in this permit more frequently than or at a level in excess of that authorized shall constitute a violation
of the permit.

Property Rights

The issuance-of this permit does not convey any property or water rights in either real or personal property, or siream
flows, or any exclusive privileges, nor does it authorize any injury to private property or any invasion of perscnal rights,
nor any infringement of Federal, State or local laws or regulations.

Severability

The provisions of this isen_nit are severable. If any [;fovisions of this permit, 6r the-application of any provision of this
perthit to any cireumstance, is held invalid, the application of siich provision to other cir¢umstances and the application of
the remainder of this permit shall not.be affected,

Renewal Application

If the permittee desires to continue to discharge, a permit renewal application shall be submitted at least one hundred
eighty (180) days before this permit expires. If the permittee anticipates there will be no discharge after the expiration date
of this permit, the Division should be promptly notified so that it can terminate the permit in accordance with Part I1.B.5.

Confidentiality

Amny information relating to any secret process, method of manufacture or production, or sales or marketing data which has
been declared confidential by the permittee, and which may be acquired, ascertained, or discovered, whether in any
sampling investigation, emergency investigation, or otherwise, shall not be publicly disclosed by any member, officer, or
employee of the Commission or the Division, but shall be kept confidential. Any person seeking to invoke the protection
of this Subsection (12) shall bear the burden of proving its applicability, This section shall rever be interpreted as
preventing full disclosure of effiuent data.

Fees

The permitiee is required to submit payment of an annual fee as set forth in the 2005 amendments to the Water Quality
Control Act. Section 25-8-502 (1) (b), and the Colorado Discharge Permit System Regulations § CCR 1002-61, Section
61.15 as amended. Failure to submit the required fee when due and payable is a violation of the permit and will result in
enforcement action pursuant tc Section 25-8-601 et. seq., C.R.S. 1973 as amended.
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Duration of Permit

The duration of a permit shall be for a fixed term and shall not exceed five (5) years. Filing of a timely and complete
application shall cause the expired permit to continue in force to the effeciive date of the new permit. The permit's
duration may be extended only through administrative extensions and not through interim modifications.

Section 307 Toxics

If a toxic effluent standard or prohibition, including any applicable schedule of compliance specified, is established by
regulation pursuant to Section 307 of the Federal Act for a toxic pollutant which is present in the permittee’s discharge and
such standard or prohibition is more stringent than any limitation upon such pollutant in the discharge permit, the Division
shall institute proceedmgs to modify or revoke and reissue the permit to conform to the toxic effluent standard or
prohibition.

Antibacksliding

2. A permit may nct be renewed, reissued, or modified to contain effluent limitations adppted pursuant to Section 25-8- .
503(1)(b) (BPJ) of the Water Quality Control Act, which are less stringent than the comparable effluent limitations or
standards in the previous permil, unless any one of the following excepuons is met and the conditions of paragraph (c}
of this section are met:

i) Material and substannal alterations or additions to the permitted facility occurred after permit issuance which
Jjustify the: appllcation of less stringent effluent lumtanons or

- if) Information is avmlable which was not available at the tu_ne ‘of perinit issuance {othier than revised regulations,
guidance, or test metheds) and which would have justified the application of a less siringent effluent limitation or
standard at the time of permit issuance; or

' iii) The Division delermmes that technical mistakes or mistaken interpretations of law were made in Lssmng the
 permit, whxch Jusnﬁed re]axatmn of the efﬂuent llmnauons or standards; or

T iv) Aless strmgent effluent ]umtauon or standard is necessary Jbécaise of events over which the permntee has no
conirel and for which there is not reasonable avatlable remedy; or

v) ‘The permiltee has received a permit variance; or

vi) The permittee has installed the treatment facilities required to meet the effluent limitations in the previous permit
and has properly operated and maintained the facilities but has nevertheless been unable (o achieve the previous
effluent limitations, in which case, the limitations in the renewed, reissued, or modified permit may reflect the
level of pollutant control actuaily achieved (but shall not be less stringent than required by effluent guidelines in
effect at the time of permit renewal, reissuance, or modification).

b. A permit may not be renewed, reissued, or modified to contain effluent limitations adopted pursuant to 61.8(2(b) or
{c) of the Colorado Discharge Permit System Regulations that are less stringent than the comparable effluent
limitations in the previous permit, unless any of the exceptions provided herein is met and the conditions of paragraph
¢. of this section: are met.

i) In waters where the applicable water quality standard has not yet been attained, effluent limitations based on a
total maximum daily load or other waste load allocation may be revised to be less strinpent if the cumulative effect
of all such revisions assures attainment of such water quality standard, or the designated use which is not being
aftained is removed in accordance with Section 31.6 of the Basic Standards.

{) In waters where the applicable water quality standard has been attained, effluent limitations based on a total
maximum daily load, other waste load allocation, or any other permitting standard (including any water quality
standard) may be revised to be less stringent if such revision is subject to and consistent with the antidegradation
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provisions of Section 31.8 of the Basic Standards. Consistency with Section 31.8 shall be presumed if the waters
in question have been designated by the Commission as "use protected”; or

fii) Whether or not the applicable water quality standard has been attained:

(A) Material and substantial alterations or additions to the permitted facility occurred after permit issnance which
justified the application of less stringent effluent limitations; or

(B) A less siringent effluent limitation is necessary because of events over which the permittee has no control and
for which there is not reasonable available remedy; or

(C) The permitiee has received a permit variance; or

(D) The permittee has installed the treatment facilities required to meet the effluent limitations in the previous
permit and has properly operated and maintained the facilities but has nevertheless been unable to achieve the
previous effluent limitations, in which case, the limitations in the reviewed, reissued, or modified permit may
reflect the level bf pollutant control actually achieved (but shatl not be less stringerit than reqmred by effluent
guidelines in effect at the time of permit renewal, reissuance, or modification),

¢. Inno event may a permit with respect to which paragraphs (a} and (b) of this section apply be renewed, reissued, or
modified to contain an effluent limitation or ‘standard which is less stringent than required by federal effluent -
guidelines in effect at the time the permit is renewed, reissued, or modified. In no event may such a permit to
discharge into state waters be renewed, reissued, or modified to contain a less stringent effluent limitation if the
implementation of such limitation would result in a violation of an applicable water quality standard. -

Effect of Permit Issuance
a. The issuanceof a permit does not convejr any property Tights or any exclusive .privilege.

b. The issuance of 2 permit does not authonze any injury to person or property of any mvasmn of persona] nghts nor
does it authorize the infringeinent of federal state, or local Iaws or regujations:

c.. Except for any loXic effluent stapdard or prohibition imposed under Section 307 of the Federal act or any standard for
sewage sludge use or disposal under Section 405(d) of the Federal act, compliance with 2 permit during its term’
- constitutes compliance, for purpdses of enforcement, with Sections 301, 302, 306, 318, 403, and 405(a) dand (b) of the
Federal act. However, a permit may be modified, revoked and reissued, or terminated during its term for cause as set
forth in Section 61.8(8) of the Colorado Discharge Permit System Regulations.

d. Compliance with a permit condition which implements a particular standard for sewage sludge use or disposal shall be
an affirmative defense in any enforcement action brought for a violation of that standard for sewage studge use or
disposat,
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FIGURE 1: WHIRLWIND PROJECT GENERAL LOCATION
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. STATE OF COLORADO . Updated 3/2007
GENERAL PERMIT APPLICATION
AND STORMWATER MANAGEMENT PLAN GUIDANCE FOR
STORMWATER
DISCHARGES ASSOCIATED WITH METAL MINING (and some Coal Mining)

Applicability: This application is for use by all industrial stormwater dischargers engaged in metal mining,
and coal mining (if not covered under the coal general permit, COG-850000), as indicated in Appendix A.
This form may be reproduced.

INSTRUCTIONS

A) Submitting the Application

Application Due Date: At least thirty days prior to the anticipated date of discharge, the owner (or operator
if the owner does not operate the facility) of the facility shall submit an application as provided by the Water
Quality Control Division (the "Division").

This form may be reproduced, and is also available from the Division’s web site at
www.cdphe.state.co.us/wq/PermitsUnit. After processing of the application, a permit certification and other

relevant materials will be sent to the attention of the legally responsible person (Item 8 on the application
form).

Permit Fee: Do not send any payment with this application. You will be billed once you are covered under a
permit. Current permit fees can be obtained from the Division’s web site at
www.cdphe.state.co.us/wq/PermitsUnit.

Application Completeness: All items of the application must be completed accurately and in their entirety or
the application will be deemed incomplete, and processing of the application will not begin until all
information is received. (Do not include a copy of the Stormwater Management Plan, unless otherwise

requested by the Division.) One original copy of the completed application (no faxes or emails) shall be
submitted, only to:

Colorado Department of Public Health and Environment
Water Quality Control Division

WQCD-Permits-B2

4300 Cherry Creek Drive South

Denver, Colorado 80246-1530

If you have questions on completing this application, you may contact the Division at
cdphe.wgstorm(@state.co.us or (303) 692-3517.

B) Who May Apply For and Maintain Permit Coverage

The applicant must be a legal entity that meets the definition of either the owner and/or operator of the
industrial activities occurring at the facility, in order for this application to legally cover the activities
occurring at the site. The applicant must have day-to-day supervision and control over activities at the facility
and implementation of the Stormwater Management Plan (SWMP).
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Alternative Permittees: Other agents may also obtain permit coverage if they have clear contractual
responsibility and operational control to address the impacts industrial activities may have on stormwater
quality (including SWMP implementation). Examples include consultants or property owners acting as
facility managers under contract with the owner or operator of the industrial activities, as long as the
contractual relationship clearly delegates responsibility for stormwater management. A property owner that is
not associated with the actual industrial activities at the site or under contract to adequately perform the
stormwater management responsibilities at the site, as discussed above, may not legally maintain permit
coverage for industrial activities at their property.

C) Instructions for the Application Form

Item 1 - Applicant Information: Provide the company name, address, phone number, and local contact
information for the project. Indicate whether the applicant is the owner or operator of the activities
occurring at the facility.

Item 2 - Location of the Facility. Provide the following information:
¢ Address and County — Provide the address of the facility and the county it is located in. If an exact
address is not available you may use an approximate address, such as the nearest intersection or
boundary streets including directional identifiers (e.g., “S. of Park St. between 5" Ave. and 10™
Ave.”, or “W. side of C.R. 21, 3.25 miles N. of Hwy 10”) or other identifying information.
¢ Facility Name
¢ Latitude/Longitude — For the approximate center point of the property, to the nearest 15 seconds.

The latitude and longitude must be provided as either degrees, minutes, and seconds, or in decimal

degrees with three decimal places. This information may be obtained from a variety of sources,

including:

o EPA maintains a web-based siting tool as part of their Toxic Release Inventory program that uses
interactive maps and aerial photography to help users get latitude and longitude. The siting tool
can be accessed at http://www.epa.gov/tri/report/siting_tool/index.htm

o U.S. Geological Survey topographical map, available at area map stores.

o Using a Global Positioning System (GPS) unit to obtain a direct reading.

Item 3 - SIC Code(s): Provide the Standard Industrial Classification (SIC) Code or codes for the facility. SIC
Codes are assigned according to the primary activities performed by a company. They are often
assigned for insurance purposes or when a business registers as a corporation. Industries can also
determine their SIC Code by checking with their trade association, Chamber of Commerce, legal
counsel, or the SIC Manual at your local library, or online at
www.osha.gov/pls/imis/sic_manual. html. See Appendix A for a summary of SIC Codes applicable
to mining,.

Item 4 - Permit Category: In Appendix A, the industries are listed by their SIC Code. (A two digit code,
such as 12, means that all industries under that heading, such as 1221, 1249, etc., are covered.) Use
this table to determine which of the Division's general permits is appropriate for your facility.

If your facility is not covered by general permit M (Metal Mining), but by one of the other permits,
you will need to obtain the appropriate application from the Division. Applications for other permit
types are available from the Division’s web site at www.cdphe.state.co.us/wg/PermitsUnit.
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Item S -

Item 6 -

Item 7 -

Ttem 8§ -

IOTMM

For mines, the size/statysgategory is necessary in order to detenﬁ the fee category for the facility.
Inactive mines are miniM®operations that are not being actively n#ed. Coal mines, both active and
inactive, which are not covered under the Division's general permit for surface coal mining (COG-
850000) may use this application to apply for coverage under the Metal Mining general permit.

Receiving Water(s): Identify the receiving water. Receiving waters are any waters of the State of
Colorado. This includes all water courses, even if they are usually dry. If stormwater from the
facility enters a ditch or storm sewer system, identify that system and indicate the ultimate receiving
water for the ditch or storm sewer. Note: a stormwater discharge permit does not allow a discharge
into a ditch or storm sewer system without the approval of the owner/operator of that system.

Activity Description: Describe the primary type of mining at this facility (e.g., precious metals
mine, milling, metal mining services, coal mine, etc.).

Stormwater Management Plan (SWMP) Certification: The certification of completion of a
SWMP must be signed by the applicant or their authorized agent. For a detailed list of SWMP
requirements, see Appendix B of the application. Submittal of the SWMP is not required unless
specifically requested by the Division. The plan must be developed and implemented and kept at the
facility. The Division reserves the right to request a current copy of the SWMP at any time.

Active and Inactive Mining: Guidance on developing a SWMP is available in Appendix B, and is
also online at www.cdphe.state.co.us/wq/PermitsUnit/stormwater/S WMetal Guidance.pdf If you
cannot obtain the guidance from the provided web address, you may contact the Division at 303-692-
3517 to obtain a copy (be sure to provide your name, mailing or email address, and the guidance
document you need).

For all active and inactive mines, completion of a Stormwater Management Plan (SWMP) is
required prior to application. Appendix B contains a list of SWMP requirements. (Submittal of the
actual plan is not required.) The permit application shall include a signed certification that the
SWMP has been completed (Item 7). Please read and understand the certification statement
before signing. Full implementation of the SWMP is required at the start of facility operations, or
when the permit certification becomes effective, whichever is later.

Signature of Applicant: The applicant must be either the owner and/or operator of the industrial
activity. Refer to Part B of the instructions, above, for additional information. The application must
be signed by the applicant to be considered complete. In all cases, it shall be signed as follows:

a) In the case of corporations, by a principal executive officer of at least the level of vice-president or
his or her duly authorized representative, if such representative is responsible for the overall
operation of the facility from which the discharge described in the form originates;

b) In the case of a partnership, by a general partner;

¢) In the case of a sole proprietorship, by the proprietor;

d) In the case of a municipal, state, or other public facility, by either a principal executive officer,
ranking elected official, or other duly authorized employee, if such employee is responsible for the
overall operation of the facility from which the discharge described in the form originates.
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Permit No. COR-040000

CDPS GENERAL PERMIT

STORMWATER DISCHARGES ASSOCIATED WITH
METAL MINING OPERATIONS AND MINE-WASTE REMEDIATION

AUTHORIZATION TO DISCHARGE UNDER THE

COLORADO DISCHARGE PERMIT SYSTEM

In compliance with the provisions of the Colorado Water Quality Control Act, (25-8-101 et seq., CRS,
1973 as amended) and the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq.; the
“Act”), this permit authorizes the discharge of stormwater associated with metal mining operations, mine-
waste remediation sites, and some coal mines certified under this permit, from those locations specified
throughout the State of Colorado to specified waters of the State. Such discharges shall be in accordance
with the conditions of this permit.

This permit specifically authorizes the facility listed on page 1 of this permit to discharge stormwater
associated with metal mining operations, mine-waste remediation sites, and some coal mines, as of this
date, in accordance with the permit requirements and conditions set forth in Parts I and Il hereof. All
discharges authorized herein shall be consistent with the terms and conditions of this permit.

This permit and the authorization to discharge shall expire at midnight, September 30, 2011.

Issued and Signed this 28™ day of August, 2006

COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Janet S. Kieler
Permits Section Manager
Water Quality Control Division

ISSUED AND SIGNED AUGUST 28, 2006

EFFECTIVE OCTOBER 1, 2006
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Permit No. COR-040000
PART 1

A. COVERAGE UNDER THIS PERMIT

1.  Authority to Discharge

Under this permit, active and inactive metal mining operations, mine-waste remediation projects at inactive mine sites, and coal
mines with process water discharge sources which are authorized under individual CDPS permits, where stormwater has come
into contact with any overburden, raw material, intermediate products, byproducts, finished products or waste products located
at the mining site, are permitted to discharge stormwater associated with those operations into waters of the state of Colorado.
The term mining operation includes active and inactive mining activities.

2. Industries Covered Under this Permit

a. Types of Activities Covered by this Permit:

1)  This permit authorizes all new and existing discharges composed entirely of stormwater associated with active and
inactive metal mining operations. (See Rationale, Section III for an explanation of exemptions for uncontaminated
stormwater and reclaimed mines.)

2)  This permit authorizes all new and existing discharges composed entirely of stormwater associated with mine-waste
remediation projects at the mine-waste site. Separate coverage under this permit is necessary to address stormwater
discharges from off-site disposal areas.

3)  This permit may also authorize existing discharges composed entirely of stormwater from any mining operation that
is currently covered by an individual CDPS permit for discharge of process water. See Section IV.C of the Rationale
for a discussion of stormwater discharges from coal mines with process water discharge sources which are authorized
under individual CDPS permits.

b. Definitions
1) Stormwater is precipitation-induced surface runoff.

2) Mining operations include facilities classified as Standard Industrial Classification Codes 10 through 14 {(metal
mining), including active or inactive mining activities. This definition includes operations that have temporarity
ceased mining and are in “temporary cessation" status with the Colorado Division of Reclamation, Mining, And
Safety, or CDRMS (formerly the Division of Minerals and Geology, or DMG).

3) Active metal mining facility: a place where work or other activity related to the extraction, removal, or recovery of
metal ore is being conducted. Mines that are in temporary cessation are considered active.

4)  Inactive metal mining facility: a site or portion of a site where metal mining and/or milling occurred in the past but
is no longer actively occurring.

5) Mine-waste remediation projects: projects undertaken to reduce or eliminate environmental impacts of mine waste.

6) Mine waste, for the purposes of this permit, means any mineral material such as overburden, raw materials,
intermediate products, byproducts, finished products or waste products, which is or has been disturbed or moved from
its naturally occurring location as part of a mineral extraction (mining) activity. Examples of mine waste include:
mine tailings, which is ore that has gone through a milling process and then been discarded, and waste rock, which is
rock that has been moved from its natural location, but not processed.

7)  Best Management Practices (BMPs): schedules of activities, prohibitions of practices, maintenance procedures, and
other management practices to prevent or reduce the pollution of waters of the State. BMPs also include treatment,
operating procedures, and practices to control site runoff, spillage or leaks, waste disposal, or drainage from material
storage. BMPs include structural and nonstructural controls.
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Permit No. COR-040000
A. COVERAGE UNDER THIS PERMIT (cont.)
8) Operator: the individual who has day-to-day supervision and control of activities occurring at the mine site.

9  Qualified personnel, for purposes of site inspections (see Part 1.D5)} are those who possess the knowledge and skills
to assess conditions and activities that could impact stormwater quality at the facility, and who can also evaluate the
effectiveness of BMPs selected.

10) Remediation, as used in this permit, means actions taken to reduce or eliminate the overall adverse environmental
impact associated with a pollutant source. The term includes actions such as re-routing of surface flows, re-location or
a pollutant source, the addition of pollutant neutralizing or immobilizing substances, capping and re-vegetation.

11) Significant Materials include but are not limited to: raw materials; fuels; materials such as metallic products;
hazardous substances designated under section 101(14) of CERCLA,; fertilizers; pesticides; and waste products such
as ashes, slag and sludge that have the potential to be released with stormwater discharge.

12) Vegetative Cover: the aerial projection of all grasses, forbs, mosses (living or dead) onto the ground.

3.  Application, Due Dates

a. Application Due Dates: At least thirty days prior to the anticipated date of discharge, the owner (or operator when the
owner does not operate the facility) of the facility shall submit an application provided by the Division.

The original completed permit application shall be submitted to:

Colorado Department of Public Health and Environment
Water Quality Control Division

WQCD-P-B2

4300 Cherry Creek Drive South

Denver, Colorado 80246-1530

b. Summary of Application: The application requires, at a minimum, the following information:

1)  Name and address of the applicant;

2)  Site address and location;

3) Facility contact person, telephone number, and email address (if available);
4) Standard Industrial Classification (SIC) code(s);

5)  The size of the mining operation in acres;

6) Status as active, inactive, or in remediation;

7) List of any other environmental permits currenily held by the facility;

8)  Activities which take place at the site;

9) Receiving waters; and

10) Certification as to the completion of a SWMP,

4. Permit Certification Procedures

If this general permit is appropriate, the Division will issue a certification and the applicant will be authorized to discharge
stormwater under this general permit.

a. Request for Additional Information: The Division shall have up to thirty days after receipt of the above information to
request additional data and/or deny the authorization for any particular discharge. Upon receipt of additional information,
the Division shall have an additional fifteen days to issue or deny authorization for the particular discharge.

b. Automatic Coverage: Ifthe applicant does not receive a request for additional information or a notification of denial from
the Division dated within thirty days of receipt of the application by the Division, authorization te discharge in accordance
with the conditions of this permit shall be deemed granted.
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A. COVERAGE UNDER THIS PERMIT (cont.)

¢. Individual Permit Required: If, after evaluation of the application (or additional information, such as the SWMP), it is
found that this general permit is not applicable to the operation, then the application will be processed as one for an
individual permit or a more appropriate general permit. The applicant will be notified of the Division’s decision to deny
certification under this general permit. For an individual permit, additional information may be requested, and 180 days will
be required to process the application and issue the permit. Temporary coverage under this general permit may be allowed
until the individual permit goes into effect.

d. General vs, Individual Permit Coverage: Any owner or operator authorized by this permit may request to be excluded
from the coverage of this permit by applying for an individual CDPS permit. The owner or operator shall submit an
individual application, with reasons supporting the request, to the Division at least 180 days prior to any discharge.

5. Individual Permit Criteria

Aside from the operation type, the Division may use other criteria in evaluating whether an individual permit is required instead
of this general permit. This information may come from the application, SWMP, or additional information as requested by the
Division, and includes, but is not limited to, the following:

a. the quality of the receiving waters (e.g., the presence of downstream drinking water intakes or a high quality fishery, or for
preservation of high quality water);

the type of mining operation, including pollution potential;

the volume and type of materials handled;

the size of the facility;

evidence of noncompliance under a previcus permit for the operation;

the use of chemicals within the stormwater system; or

g. discharges of pollutants of concern to waters for which there is a Total Maximum Daily Load (TMDL) established.

™e oo

In addition, an individual permit may be required when the Division has shown or has reason to suspect that the stormwater
discharge is a significant contributor of pollutants to waters of the State.

6. Permit Expiration Date/Reapplication

Authorization to discharge under this general permit shall expire on September 30, 2011, The Division must evaluate and
reissue this general permit once every five years and must recertify the applicant’s authority to discharge under the general
permit at such time. Any permittee desiring continued authorization under the general permit must reapply by June 30, 2011.
The Division will initiate the renewal process; however, it is ultimately the permittee’s responsibility to ensure that the renewal
is submitted. The Division will determine if the applicant may continue to operate under the terms of the general permit. An
individual permit may be required for any facility not reauthorized to discharge under the reissued general permit. For facilities
wishing to terminate authorization under the new permit, provisions of Part I.F will be applicable.

B. STORMWATER MANAGEMENT PLAN - ACTIVE MINES

A Stormwater Management Plan (SWMP) shall be developed for the portion of each facility covered by this permit. The SWMP
shall include best management practices (BMPs) that are selected, installed, implemented and maintained in accordance with good
engineering practices. (The plan need not be completed by a registered engineer.) The plan shall identify potential sources of
pollution (including sediment) which may reasonably be expected to affect the quality of stormwater discharges associated with the
mining operation. In addition, the plan shall describe and ensure the implementation of BMPs which will be used to reduce the

pollutants in stormwater discharges associated with mining activity and to assure compliance with the terms and conditions of this
permit.

Permittees must implement the provisions of their SWMP as a condition of this permit. The Division reserves the right to
review the plan, and to require additional measures to prevent and control pollution as needed.

Any SWMP prepared before September 30, 2006 that does not meet all of the requirements listed herein (especially those
items required for the site map) must be amended to conform with the SWMP requirements in this permit. Such amendments
must be completed within 60 days of the certification effective date (which is typically October 1, 2006).
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B. STORMWATER MANAGEMENT PLAN - ACTIVE MINES (cont.)

The SWMP for active mines shall include the following items, at a minimum:

L.

Description of Mining Activities

The plan shall provide a narrative description of the mining and associated activities taking place at the site which affect or may
affect stormwater runoff intended to be covered by this permit. The narrative description shall report the total acreage within
the mine site and an estimate of the number of acres of disturbed area. A general description of the location of the mining site
relative to major transportation routes and communities shall also be provided.

Area Subject to Effluent Limitations Guidelines

Each plan shall describe the portion of the mining site (if any) which contributes runoff to areas subject to effluent limitations
guidelines contained in 40 CFR subchapter N,

Site Map

Each plan shall provide a site map or maps which indicate at a minimum:

- mining/milling site boundaries and access and haul roads;

- equipment storage, fueling and maintenance areas;

- materials handling areas;

- areas used for storage of overburden, materials, soils or wastes;

- areas used for outdoor manufacturing, heap leach pads, storage or disposal of materials;
- location of mine drainage or any other process water;

- tailings piles/ponds, both new and pre-existing;

- mine drainage or any other process water discharge points;

- existing structural control measures to reduce pollutants in stormwater runoff;

- springs, streams, wetlands and other surface waters; and

- boundary of area that contributes runoff to outfalls that are subject to effluent limitations guidelines.
- all areas of sail disturbance

For those areas outside of the area that contributes runoff to outfalls that are subject to effluent limitations guidelines:
- an estimate of the direction(s) of surface flow;

- stormwater outfalls and an approximate outline of the areas draining to each outfali;

- each existing and new structural control measure to reduce pollutants in stormwater runofT;

- the location of impervious structures (e.g. parking lots, roofs, etc.);

- the locations of all surface water bodies, including dry water courses, located in or next to the facility; and

- the locations of all potential pollutant sources identified under Part .B.4.b.

Stormwater Management Controls

Each mining site certified under by this permit shall develop a description of stormwater quality controls appropriate for that
site, and implement such controls. The appropriateness and priorities of controls in the plan shall reflect identified potential
sources of pollutants at the mining site. The description of stormwater quality controls shall address the following minimum
components, including a schedule for implementing such controls. For newly-certified facilities, if existing controls are
inadequate to achieve the general objective of controlling pollutants in stormwater discharges associated with industrial activity,
any schedule to implement additional controls to meet this objective shall not exceed 60 days from when the facility begins
operations, or from when the general permit certification is issued, whichever is later, unless permission for a later deadline is
obtained from the Division. New controls that will replace or modify existing controls that are already adequately addressing a
pollutant source are not required to meet this schedule (e.g., replacing a control with a less resource-intensive practice).

a. SWMP Administrator - The SWMP shall identify a specific individual or individuals within the mining organization who
is responsible for developing the SWMP and assisting the mine operator in its implementation, maintenance, and revision.
The activities and responsibilities of the administrator shall address all aspects of the facility’s SWMP.
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B. STORMWATER MANAGEMENT PLAN - ACTIVE MINES (cont.)

b. Identification of Potential Pollutant Sources and Best Management Practices - The SWMP shall identify potential
sources of pollutants at the site, and assess the potential of these sources to contribute pollutants to stormwater discharges
associated with mining activities. The SWMP must also describe appropriate Best Management Practices (BMPs) to reduce
the potential of these sources to contribute pollutants to stormwater discharges. At a minimum, each of the following shall
be evaluated for the reasonable potential for contributing pollutants to runoff:

- loading and unloading operations;
- outdoor storage of chemicals or equipment;

outdoor milling or processing activities;

crushing facilities or significant dust and particulate generating activities;

on-site waste disposal practices;

stockpiles of overburden, raw material, intermediate products, byproducts, finished products or waste products; and

disturbed areas.

Factors to consider include the toxicity of the material; quantity of chemicals used; amount of material processed; the
likelihood of contact with stormwater; and history of significant drainage, leaks or spills of toxic or hazardous pollutants.

The description of the BMPs shall include:

1) Stormwater diversion: Describe how and where stormwater will be diverted away from material handling and storage
areas to prevent stormwater contamination.

2) Materials handling and spill prevention: For materials that could impact stormwater runoff, all existing and planned
BMPs that prevent the contamination of stormwater runoff at the site shall be included and described.

3) Sediment and erosion prevention: Describe practices that will be used to reduce erosion and prevent sediment delivery
to State waters. These could include structural (such as silt fences, sediment ponds, drop structures, check dams) and
non-structural (such as mulching and revegetation) methods.

4) Other pollution prevention measures: The plan shall identify any other structural and non-structural measures for
stormwater quality control on-site.

In each case where stormwater pollution potential exists, appropriate preventive measures must be identified and
implemented.

c. Preventive Maintenance - A preventive maintenance program is required, and shall involve inspection and maintenance of
stormwater management devices (maintenance of dikes separating mine drainage from stormwater, cleaning oil/water
separators and catch basins, etc.) as well as inspecting and testing of equipment and systems to prevent conditions that could
cause breakdowns or failures resulting in discharges of pollutants to surface waters. These periodic inspections are different
from the comprehensive site evaluation (see Part 1.1.5), although the former may be incorporated into the latter. Equipment,
area, or other inspections are typically visual and are normally conducted on a regular basis (e.g., daily inspections of
loading areas).

d. Good Housekeeping - The SWMP shall identify good housekeeping procedures that will be followed by the mining
operation. Good housekeeping requires the maintenance of a clean, orderly facility. This part of the SWMP shall address
cleaning and maintenance schedules, trash collection and disposal practices, grounds maintenance, etc.

c. Spill Prevention and Response Procedures - Areas where potential spills can occur, and their accompanying drainage
points, shall be identified clearly in the SWMP. Where appropriate, specifying material handling procedures and storage
requirements in the plan shall be considered. Procedures for cleaning up spills shall be identified in the plan and made
available to the appropriate personnel. The necessary equipment to implement a clean-up shall be available to personnel.

. Employee Education - The SWMP shall describe employee education programs to inform personnel at all levels of
responsibility (who are involved in mining activities that may impact stormwater runoff) of the components and goals of the
SWMP. Education shall address topics such as spill response, good housekeeping and material management practices. The
SWMP shall identify periodic dates for such instruction. Contractor or temporary personnel shall be informed of mine
operations and control features in order to prevent stormwater pollution from occurring.
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B. STORMWATER MANAGEMENT PLAN - ACTIVE MINES (cont.)

g. Identification of Discharges other than Stormwater - The stormwater conveyance system on the site shall be evaluated
for the presence of discharges other than stormwater. The SWMP shall include a description of the results of any evaluation
for the presence of discharges other than stormwater, the method used, the date of any evaluations and the on-site drainage
points that were directly observed during the evaluation.

A number of discharges other than stormwater may not require a CDPS Wastewater Discharge permit and are considered
Allowable Non-stormwater Discharges. These are listed at Part .D.3, below. Any of these discharges that exist at the site
must be identified in the SWMP.

5. Comprehensive Inspection

The SWMP shall identify qualified personnel that shall inspect designated equipment and mine areas at appropriate intervals
specified in the plan, at least twice a year (in the spring and fall). The operator shall keep a record of such inspections. This

record shall be made available to the Division upon request and shall be summarized in the Annual Report (see Part LE.1.a of
the permit).

6. Consistency with Other Plans

SWMPs may reflect requirements for Spill Prevention Control and Countermeasure (SPCC) plans under section 311 of the
CWA, or Best Management Practices (BMPs) Programs otherwise required by a CDPS permit, and may incorporate any part of
such plans into the SWMP by reference. The SWMP may rely upon information developed for other similar pollution control
programs, including the Mined Land Reclamation Plan. Appropriate portions of these other plans may be incorporated in the
SWMP by reference, as long as a complete SWMP can be reproduced and submitted to the requesting agency within the time
frame specified in the request. Those portions of the referenced documents must be included in the submittal. The SWMP must
also be readily available to an on-site inspector.

C. STORMWATER MANAGEMENT PLAN - INACTIVE MINES

A Stormwater Management Plan (SWMP) shall be developed for each inactive mine covered by this permit. The SWMP shall
include best management practices (BMPs) that are selected, installed, implemented and maintained in accordance with good
engineering practices. (The plan need not be completed by a registered engineer.) The plan shall identify potential sources of
pollution (including sediment) which may reasonably be expected to affect the quality of stormwater discharges associated with
the inactive mining operation. In addition, the plan shall describe and ensure the implementation of BMPs which will be used to
reduce the pollutants in stormwater discharges associated with the inactive mining operation and to assure compliance with the
terms and conditions of this permit.

Inactive mining operations must implement the provisions of their SWMP as a condition of this permit. The Division
reserves the right to review the plan, and to require additional measures to prevent and control pollution as needed.

Any SWMP prepared before September 30, 2006 that does not meet all of the requirements listed herein (especially those
items required for the site map) must be amended to conform with the SWMP requirements in this permit. Such
amendments must be completed within 60 days of the certification effective date (which is typically October 1, 2006).

The SWMP shall include the following items, at a minimum:;

t.  Description of Mining Activities

The plan shall provide a narrative description of the mining and associated activities that took place at the site which affect
or may affect stormwater runoff intended to be covered by this permit. The narrative description shall report the
approximate dates of operation, the total acreage within the mine site and an estimate of the number of acres of disturbed
area. A general description of the location of the mining site relative to major transportation routes and communities shall
also be provided.
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C. STORMWATER MANAGEMENT PLAN - INACTIVE MINES (cont.)

2.

Site Map

Each plan shall provide a generalized site map or maps which indicate any of the following which may be applicable:
- mining/milling site boundaries and access and haul roads;

- equipment storage, fueling and maintenance areas;

- materials handling areas;

- areas used for storage of overburden, materials, soils, tailings or wastes;

- areas used for outdoor manufacturing, heap leach pads, storage or disposal of materials;
- location of mine drainage or any other process water;

- tailings piles and ponds;

- an estimate of the direction(s) of surface flow;

- stormwater outfalls and an approximate outline of the areas draining to each outfall;

- existing structural control measures to reduce pollutants in stormwater runoff;

- springs, streams, wetlands and other surface waters; and

- all areas of soil disturbance.

Stormwater Management Controls - Identification of Sources and Best Management Practices

Each mining site certified under by this permit shall develop a description of stormwater quality controls appropriate for that
site, and implement such controls. The appropriateness and priorities of controls in the plan shall reflect identified potential
sources of pollutants at the mining site. The description of stormwater quality controls shall address the following minimum
components, including a schedule for implementing such controls. For newly-certified facilities, if existing controls are
inadequate to achieve the general objective of controlling pollutants in stormwater discharges associated with industrial
activity, any schedule to implement additional controls to meet this objective shall not exceed 60 days from when the facility
begins operations, or from when the general permit certification is issued, whichever is later, unless permission for a later
deadline is obtained from the Division. New controls that will replace or modify existing controls that are already

adequately addressing a pollutant source are not required to meet this schedule (e.g., replacing a control with a less resource-
intensive practice).

a. SWMP Administrator - The SWMP shall identify a specific individual or individuals within the mining organization
who is responsible for developing the SWMP and assisting the mine operator in its implementation, maintenance, and
revision. The activities and responsibilities of the administrator shall address 1l aspects of the facility’s SWMP.

b. Identification of Potential Pollutant Sources and Best Management Practices - The SWMP shall identify potential
sources of pollutants at the site, and assess the potential of these sources to contribute pollutants to stormwater
discharges associated with mining activities. The SWMP must also describe appropriate Best Management Practices
(BMPs) to reduce the potential of these sources to contribute pollutants to stormwater discharges.

At a minimum, each of the following shall be evaluated for the reasonable potential for coniributing pollutants to runoff:
- outdoor storage of chemicals or equipment;

- on-site waste disposal practices;

- overburden, raw material, intermediate products, byproducts, finished products or waste products; and

- disturbed areas

Factors to consider include the toxicity of the material; quantity of chemicals used; the likelihood of contact with
stormwater; and history of significant drainage, leaks or spills of toxic or hazardous pollutants.

The description of the BMPs shall include:

1)  Stormwater Diversion: Describe how and where stormwater will be diverted away from potential pollutant
sources to prevent stormwater contamination.

2) Sediment and Erosion Prevention: Describe practices that will be used to reduce erosion and prevent sediment
delivery to State waters. These could include structural (such as silt fences, sediment ponds, drop structures, check
dams) and non-structural (such as mulching and revegetation) methods.
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C. STORMWATER MANAGEMENT PLAN - INACTIVE MINES (cont.)

3) Other pollution prevention measures: The plan shall identify any other structura! and non-structural measures
for stormwater quality control on-site.

In each case where stormwater pollution potential exists, appropriate preventive measures must be identified and
implemented.

Inactive mining sites that have non-mining activity occurring (such as remediation) must also evaluate the other
potential sources listed in Part 1.B.4.b, and must include in their SWMP the items listed in Parts I B.4.c, d, e, fand g as
applicable.

4.  Comprehensive Inspection

The SWMP shall identify qualified personnel that shall inspect designated equipment and mine areas at appropriate intervals
specified in the plan, at least annually. Where annual inspections are impracticable, certification is required once every three
years by a Registered Professional Engineer that the site is in compliance with the SWMP. The operator shall keep a record
of such inspections. This record shall be made available to the Division upon request and shall be summarized in the
Compliance Report (see Part 1.E.1.b of the permit).

5.  Additional SWMP Iiems for Sites Seeking Mine Remediation/Permit Termination

Additional requirements apply in the event that the permittee wishes to remediate the inactive mine site and terminate permit
coverage. If the site is already covered by this permit, the permittee shall notify the Division as to the change in status.
Notification shall be prior to the implementaticn of the remediation work, if possible, The SWMP must be amended to
include the following items, prior to implementation of the remediation work, if possible:

a. Documentation of Permission: The plan shall include documentation of permission from the land owner, if the
remediation work is undertaken by someone other than the land owner.

b. Photographs: The plan shall include photographs documenting the condition of the inactive mine site before any
remedial action has occurred. For recently active mines, photographs of the active mining phase may be substituted.

¢.  Description of Remedial Action: The plan shall describe the remedial action that will take place to minimize or
eliminate the water quality impacts from the mine waste. The description shall include:
- Remediation Goal Statement;
- the characteristics of the mineralogical content of the mine waste, and estimated volume of the waste;
- description of any materials that will be mixed into the mine waste on site; and
- estimated surface area of the final site, and estimated angle of side slopes.

d. Description of BMPs during Remediation Activities: The plan shall describe the BMPs that will be implemented to
reduce the potential of remediation activities to contribute pollutants to stormwater discharges. Activities that shall be
addressed include, at a minimum, vehicle maintenance, earth moving, revegetation, material storage and spill
prevention.

. Procedures for Disposal of Water Stored Within Mine Waste: The permittee must describe how any water stored
within the mine waste will be collected and/or routed to any storage or treatment facilities. No discharge of this water
shall be made to waters of the state, unless separate CDPS permit coverage is obtained.

f.  Description of Permanent BMPs, Final Site Stabilization, and Ultimate Land Use: The plan shall include a
description of the specific permanent measures that will be installed or used at the mine waste site. The description shall
include any of the following if appropriate: specifications for capping or isolation of the mine waste, method and type of
revegetation, and other permanent BMPs. The plan shall also include a description of the ultimate land use after
remediation is complete.
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C. STORMWATER MANAGEMENT PLAN - INACTIVE MINES (cont.)

6.

Consistency with Qther Plans

SWMPs may reflect requirements for Spill Prevention Control and Countermeasure (SPCC) plans under section 311 of the
CWA, or Best Management Practices (BMPs) Programs otherwise required by a CDPS permit, and may incorporate any part
of such plans into the SWMP by reference. The SWMP may reflect information contained in approved plans submitted for
other similar pollution control programs, including the Voluntary Clean Up Program, (Voluntary Cleanup and
Redevelopment Act, CRS 25-16-303) as long as they contain the elements described above. These plans must have been
approved by the implementing agency prior to application for the stormwater permit, Appropriate portions of these other
plans may be incorporated in the SWMP by reference, as long as a complete SWMP can be reproduced and submitted to the
requesting agency within the time frame specified in the request. Those portions of the referenced documents must be
included in the submittal. The SWMP must also be readily available to an on-site inspector.

D. BASIC TERMS AND CONDITIONS — ALL FACILITIES

v

General Limitations
The following limitations shall apply to all discharges authorized by this permit:

a. Stormwater discharges from mining operations or mine-waste remediation projects shall not cause or threaten to cause
pollution, contamination or degradation of State waters.

b.  Bulk storage structures for petroleum products and any other chemicals shall have secondary containment or equivalent
adequate protection so as to contain all spills and prevent any spilled material from entering State waters.

¢.  No chemicals are to be added to the discharge unless permission for the use of a specific chemical is granted by the
Division. In granting the use of such chemicals, special conditions and monitoring may be addressed by separate letter.

d. All dischargers must comply with the lawful requirements of counties, drainage districts and other state or local agencies
regarding any discharges of stormwater to storm drain systems or other water courses under their jurisdiction.

SWMP Requirements

The following conditions must be met to achieve compliance with this permit:

a. SWMP Preparation and Implementation: The SWMP shall be prepared prior to applying for coverage under the
general permit, and certification of completion submitted with the application. The SWMP shall be implemented
when the facility begins operation, or when the general permit certification is issued, whichever is later, and
updated as appropriate (see paragraph c., below).

b. SWMP Retention: For active mining operations, the plan shall be retained on site. For inactive mining operations,
the plan shall be retained by the permittee.

¢. SWMP Review/Changes:

1)  Division Review: The Division reserves the right to request and review the plans, and to require additional
measures to prevent and control pollution, as needed. Upon review of the SWMP, the Division may notify the
permittee at any time that the plan does not meet one or more of the minimum requirements of this permit. After
such notification, the permittee shall make changes to the plan and shall submit to the Division an update to the
plan including the requested changes. Unless otherwise provided by the Division, the permittee shall have 30 days
after such notification to both make the necessary changes to the plan and to implement them.

If the Division determines that the permittee’s discharges may cause, have the reasonable potential to cause, or
contribute to an excursion above any applicable water quality standard, the Division may require the permittee,
within a specified time period, to develop and implement a supplemental BMP action plan describing SWMP
modifications to adequately address the identified water quality concerns.
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D. BASIC TERMS AND CONDITIONS -- ALL FACILITIES (cont.)

2)  Permittee Review/Change: The permittee shall amend the plan whenever there is a change in design, construction,
operation, or maintenance which has a significant effect on the potential for the discharge of pollutants to the
waters of the State, or if the SWMP proves to be ineffective in achieving the general objectives of controlling
pollutants in stormwater discharges associated with mining activity. 1f existing BMPs need to be modified or if
additional BMPs are necessary, the plan changes and implementation must be completed before the next
anticipated storm, or not more than 60 days after: the change in design, construction, operation, or maintenance,
or; the SWMP has been determined to be ineffective, unless this time frame is extended by the Division.
Amendments to the plan shall be summarized in the Annual or Compliance Report. The Division reserves the
right to require additional measures to prevent and control pollution, as needed.

3. Prohibition of Non-stermwater Discharges

a. Except as provided in paragraph b, below, all discharges authorized by this permit shall be composed entirely of

stormwater. Discharges of water other than stormwater must be addressed in a separate CDPS permit issued for that
discharge.

b. Discharges from the following sources that are combined with stormwater discharges associated with mining activity
may be authorized by this permit, provided that the non-stormwater component of the discharge is identified in the
SWMP (see Part 1.B.4.g of the permit): fire fighting activities, uncontaminated compressor condensate, irrigation
drainage, lawn watering, air conditioner condensate, uncontaminated seeps and springs, and foundation or footing
drains where flows are not contaminated.

4.  Releases in Excess of Reportable Quantities

This permit does not relieve the permittee of the reporting requirements of 40 CFR 110, 40 CFR 117 or 40 CFR 302, Any

discharge of hazardous material must be handled in accordance with the Division’s Notification Requirements (see Part
I1.A 3 of the permit).

5.  Facility Inspections

a. Active Mining Operations. In addition to the inspections necessary to comply with the preventive maintenance
program requirements in Part I.B.4.c, qualified personnel identified by the permittee shall make a thorough inspection of
their stormwater management system, at least twice per year (in the spring and fall). Where semi-annual site inspections
are shown in the plan to be impracticable because an employee is not stationed at or does not routinely visit the site,
inspections as required in this part shall be conducted at appropriate intervals specified in the plan, but never less than

once in two years. These inspections must be documented and summarized in the Annual Report (see Part LE.1 of the
permit).

b. Inactive Mining Operations. Qualified personnel identified by the permittee shall make a thorough inspection of their
stormwater management system, at least once per year. Where annual inspections are shown in the plan to be
impracticable, because an employee is not stationed at or does not routinely visit the site, an inspection is required at
least once every three years by a Registered Professional Engineer. The inspector must certify that the site is in
compliance with the plan. If the site is not in compliance with the plan, it must be brought into compliance, reinspected,
and plan compliance then certified by the inspector. These inspections must be documented and summarized in the
Compliance Report (see Part 1.E.1 of the permit).

c. Remediation Operations. Qualified personnel identified by the permittee shall make a thorough inspection of their
stormwater management system, at least once per year (in the field season). Where annual site inspections are shown in
the plan to be impracticable, because an employee is not stationed at or does not routinely visit the site, inspections as
required in this part shall be conducted at appropriate intervals specified in the plan, but never less than once in two
years. These inspections must be documented and summarized in the Annual Report (see Part I.E.1 of the permit).
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D. BASIC TERMS AND CONDITIONS -- ALL FACILITIES (cont.)
d. Inspection Requirements - ALL Operations. The inspections as required above must include the following:

1)  Disturbed areas, areas used for material storage or handling that are exposed to precipitation, and other potential
sources of pollution identified in the SWMP in accordance with Part 1.B.4.b or Part L.C.3.b shall be inspected for
evidence of, or the potential for, pollutants entering the drainage system. Erosion and sediment control measures
and other structural pollution prevention measures identified in the SWMP shall be observed to ensure that they
are operating correctly.

2)  Any repairs or maintenance needs identified by the inspection shall be completed immediately. Based on the
results of the inspection, if revisions to the description of the potential pollutant sources and the pollution
prevention and control measures identified in the SWMP are needed, the plan shall be revised as appropriate as
soon as practicable after such inspection. Revised control measures shall be implemented in a timely manner, but
in no case more than 90 calendar days after the inspection, unless otherwise provided by the Division, and in
compliance with the requirements of Part 1.D.2.c.2.

3) A report summarizing the scope of the inspection, personnel making the inspection, the date(s) of the inspection,
significant observations relating to the implementation of the SWMFP, and actions taken in accordance with
paragraph (b), above, shall be made and retained for at least three years after the date of the inspection.

Significant observations include such things as the locations of discharges of pollutants from the site; locations of
previously unidentified sources of pollutants; locations of BMPs needing maintenance or repair; locations of failed
BMPs that need replacement; and locations where additional BMPs are needed. The report must also document
any incidents of noncompliance observed. This record shall be made available to the Division upon request and
summarized in the Annual or Compliance Repott.

6. Monitoring

Sampling and testing of stormwater for specific parameters is not required on a routine basis under this permit. The Division
reserves the right to require sampling and testing, on a case-by-case basis, in the event that there is reason to suspect that

compliance with the SWMP is a problem, or to measure the effectiveness of the BMPs in removing pollutants from the
discharge.

7. SWMP Availability

Upon request, the permittee shall submit a copy of the SWMP to the Division, the Colorado Division of Reclamation,
Mining, And Safety, or CDRMS (formerly the Division of Minerals and Geology, or DMG) and/or EPA, and any local
agency approving sediment and erosion plans or stormwater management plans, within the time frames specified in the
request. If the SWMP is required to be submitted to any of these entities, it must include a signed certification in accordance
with Part 1.E.5 of the permit, certifying that the SWMP is complete and meets all permit requirements.

All SWMPs required under this permit are considered reports that shall be available to the public under Section 308(b) of
the CWA. The owner or operator of a facility with stormwater discharges covered by this permit shall make plans available
to members of the public upon request. However, the permittee may claim any portion of a SWMP as confidential in
accordance with 40 CFR part 2.

8. Total Maximum Daily Load (TMDL)

If a TMDL has been approved for any waterbody into which the permittee discharges, and it has been determined that the
types of discharges covered under this permit are or have the potential to be identified as a significant source of the pollutant
in question, the permittee will be notified by the Division. The permittee will be required to do the following:

a. Under the permittee’s SWMP, implement specific management practices based on requirements of the TMDL, and
evaluate whether the requirements are being met through implementation of existing stormwater BMPs or if additional
BMPs are necessary. Document the calculations or other evidence that show that the requirements, including any
specific pollutant wasteload allocations (WLAs), are expected to be met; and




. .art I Page 14 of 22

Permit No. COR-040000
D. BASIC TERMS AND CONDITIONS — ALL FACILITIES (cont.)

b. If the evaluation shows that additional or modified BMPs are necessary, describe the type and schedule for the BMP
additions/revisions. A description of the SWMP changes shall be included with the next Annual or Compliance Report,
or if requested by the Division, whichever is sooner.

Discharge monitoring may also be required. The permittee may maintain coverage under the general permit provided they
comply with the applicable requirements outlined above. The Division reserves the right to require individual or alternate
general permit coverage.

E. REPORTING REQUIREMENTS

1. Reporting

a.  Annual Report for Active Mining Operations. The permittec will be required to submit an Annual Report, covering
January 1 through December 31 of each year, on their compliance with the SWMP. The Annual Report will contain, at
a minimum:

1)  Name of permittee, address, phone number, and permit certification number.

2) A report on the facility’s overall compliance with the SWMP.

3) A summary of each comprehensive stormwater facility inspection made, including date, findings, and action taken.
If the inspection frequency that is less than twice per year, in accordance with the allowable reduced inspection
frequencies in Part 1.D.5.a of this permit, the Annual Report must indicate the reason.

4)  Results and interpretation of any stormwater monitoring performed.

5)  Certification language and signature by the permittee. (See Part LE.S of the permit.)

The Annual Report will be due to the Division on or before February 15 of the following year. The exact due date for
the permittee’s first Annual Report will be listed in their permit certification. The Division reserves the right to require
additional information in the report, on a case-by-case basis, as needed.

b. Compliance Report for Inactive Mining Operations: The permittee will be required to submit a report on the
compliance with the SWMP. The report shall contain, at a minimum:

1) Name of permittee, address, phone number, and permit certification number.

2)  Areport on the facility’s overall compliance with the SWMP.

3) A summary of the annual inspection reports, including date, findings, and action taken, or the triennial certification
by a Professional Engineer (based on one or more inspections) that the facility is in compliance with the permit. If
the inspection frequency that is less than once per year, in accordance with the allowable reduced inspection
frequencies in Part 1.D.5.b of this permit, the Annual Report must indicate the reason.

4)  Cerification language and signature by the permittee. (See Part L.E.5 of the permit.)

The report will be due to the Division on or before February 15, 2011 and cover the period of time between the
coverage by this version of the general permit and December 31, 2010. The Division reserves the right to require
additional information in the report, and more frequent reports, on a case-by-case basis, as needed.

¢. Annual Report for Remediation Operations: The permittee will be required to submit an Annual Report, covering
January 1 through December 31 of each year, on the overall compliance with the SWMP. The Annual Report shall
contain, at a minimum;

1)  Name of permittee, address, phone number, and permit certification number.

2)  Areport on the facility’s overall compliance with the SWMP, including a progress report on all remediation
activities.

3) A summary of each comprehensive stormwater facility inspection made, including date, findings, and action taken.
If the inspection frequency that is less than once per year, in accordance with the allowable reduced inspection
frequencies in Part 1.D.5.c of this permit, the Annual Report must indicate the reason.

4)  Results and interpretation of any stormwater monitoring performed.

5) Certification language and signature by the permittee. (See Part LE.5 of the permit.)
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E. REPORTING REQUIREMENTS (cont.)

2.

The Annual Report will be due to the Division on or before February 15 of the following year. The exact due date for
the permittee’s first Annual Report will be listed in their permit certification. The Division reserves the right to require
additional information in the report, and more frequent reports, on a case-by-case basis, as needed.

d. Reporting Address: A signed copy of the above report forms(s) shall be submitted to the following address:

Colorado Department of Public Health & Environment
Water Quality Contrel Division

WQCD-P-B2

4300 Cherry Creek Drive South

Denver, Colorado 80246-1530

Monitoring

Sampling and testing of stormwater for specific parameters is not required on a routine basis under this permit. The
Division reserves the right to require sampling and testing, on a case-by-case basis, in the event that there is reason to
suspect that compliance with the SWMP is a problem, or to measure the effectiveness of the BMPs in removing pollutants
in the effluent.

If monitoring is required, the following definitions apply:

a. The thirty (30) day average shall be determined by the arithmetic mean of all samples collected during a thirty (30)
consecutive-day period.

b. A grab sample, for monitoring requirements, is a single “dip and take” sample.

Reporting of Data

Reporting of any monitoring data gathered in compliance with Part 1.D.6 or 1.D.8 shall be on an annual basis, unless
otherwise specified by the Division.

Monitoring results shall be summarized for each year (January 1-December 31) and reported on Division-approved
discharge monitoring report forms and submitted to the Division with the Annual Report due February 15 of each year at
the address above.

Reporting to Municipality

Any permitted facility discharging to a municipal storm sewer shall provide the municipality with a copy of the permit
application, and/or Annual Reports, upon request. A copy of the SWMP shall also be provided to the municipality upon
request.

Signatery Requirements

a. All reports and applications submitted ta the Division and/or EPA shall be signed and certified for accuracy by the
permittee in accordance with the following criteria:

1)  Inthe case of corporations, by a principal executive officer of at least the level of vice-president or his or her duly
authorized representative, if such representative is responsible for the overall operation of the facility from which
the discharge described in the form originates;

2) Inthe case of a partnership, by a general partner;

3) Inthe case of a sole proprietorship, by the proprietor;

4) In the case of a municipal, state, or other public facility, by either a principal executive officer, ranking elected
official, or other duly authorized employee, if such employee is responsible for the overall operation of the facility
from which the discharge described in the permit originates.
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E. REPORTING REQUIREMENTS (cont.)

b. Changes to authorization. If an authorization under paragraph a. of this section is no longer accurate because a
different individual or position has responsibility for the overall operation of the facility, a new authorization satisfying
the requirements of paragraph a. of this section must be submitted to the Division, prior to or together with any reports,
information, or applications to be signed by an authorized representative.

¢. Certification. Any person signing a document under paragraph a. of this section shall make the following certification:

"I certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. Iam aware that there are significant penalties for submitting
false information, including the possibility of fine and imprisonment for knowing violations.”

6. Record-keeping and Internal Reporting Procedures

The permittee shall retain a copy of the SWMP required by this permit for the duration of this permit.

Incidents such as spills or other discharges, along with other information describing the quality and quantity of stormwater
discharges, shall be included in the records. Inspections and maintenance activities shall be documented and recorded.
(This does not relieve the permittee of the responsibility of reporting spills as required under section 25-8-601(2) of the
Colorado Water Quality Control Act.) The permittee shall retain such records for a minimum of three (3) years from the
date generated. All reports required by the permit and/or the Division, and any relevant correspondence, shall be retained
for a minimum of five (5) years from the date generated.

F. TERMINATION OF PERMIT COVERAGE

1. Termination Criteria

a. Reclamation Permit Release: When a site has been reclaimed in accordance with the Colorado Division of
Reclamation, Mining, And Safety, or CDRMS (formerly the Division of Minerals and Geology, or DMG) requirements
and the site has been released from State reclamation requirements, the permittee may request stormwater permit
termination.

b. Termination in the absence of CDRMS Permit: For facilities without CDRMS permits, permittees wishing to
terminate stormwater permit coverage through mine waste remediation must amend their SWMP to include the items
listed in Part I.C.5, above, prior to implementation of the remediation work. In addition, permittees seeking coverage
under the Voluntary Cleanup Act must notify the Division of their intent 30 days before any remediation activities
commence. The notification must include certification language and signature by the permittee. (See Part LE.5 of the
permit.)

Certification under this permit may be terminated once raw materials, intermediate products, byproducts, finished
preducts and waste products (including acid generating material exposed by the mining activity) have been permanently
removed or isolated and the site has been stabilized (with little evidence of soil erosion or other runoff problem) and
revegetated. The following criteria must be met for the entire mine site, including any on-site disposal areas:

1)  all raw materials, intermediate products, byproducts, finished products and waste products (including acid
generating material exposed by the mining activity) have been removed or permanently isolated from stormwater;
and

2)  all soil disturbing activities at the site have been completed; and

3) vegetation has been established with an average cover or density, over the previously disturbed area, of a minimum
of 40 percent vegetative cover over the area, or 70 percent of the vegetative cover of a similar undisturbed site,
whichever is higher (vegetative cover or density determinations need not be determined scientifically by extensive
measurement and statistical analyses; simple representative transects are adequate.); or equivalent permanent
physical erosion reduction methods have been employed.
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F. TERMINATION OF PERMIT COVERAGE (cont.)

The Division may, after consultation with the permittee and upon good cause being shown, revise the vegetative cover
requirements on a case-by-case basis.

2.  Request for Termination

When a site has been reclaimed in accordance with the CDRMS requirements and the site has been released from State
reclamation requirements, or the above Termination Criteria have been met, the permittee may request certification
termination. The Division will consider termination of permit coverage when:

a. the permittee has submitted a completed Inactivation Form as provided by the Division which summarizes the work
accomplished;

b. Inthe case of mine waste remediation projects, the permittee has submitted photographic documentation of the post
remediation conditions at the mine site;

¢. All stormwater discharges to state waters associated with mining activities have ceased and the permittee has

demonstrated to the Division the termination criteria have been met or the CDRMS performance bond has been
released;

d. The Division finds that the permittee has shown reasonable grounds consistent with the Federal and State statutes and
regulations for such termination; and

e. Fee requirements of Section 61.15 of State Discharge Permit System Regulations have been met.

Continued coverage may be required after reclamation or remediation has been completed if the Division has shown or has reason
to suspect that the stormwater discharges may contribute to a violation of a water quality standard.

PART I
A. MANAGEMENT REQUIREMENTS

1. Change in Discharge

The permittee shall inform the Division (Permits Section) in writing of any intent to construct, install, or alter any process,
facility, or activity that is likely to result in a new or altered discharge that is not composed entirely of stormwater and/or
allowable non-stormwater discharges identified in Part .D.3.b. Division notification is also required if the permittee
significantly changes the industrial activities at the site such that the industrial activities are no longer consistent with the
activity description and/or SIC Ceode(s) originally identified in the permit application. The permittee shall furnish the
Division such plans and specifications which the Division deems reasonably necessary to evaluate the effect on the discharge
and receiving stream. If applicable, this notification may be accomplished through submittal of an application for a CDPS
process water permit authorizing the discharge. The SWMP shall be updated and implemented prior to the changes. Also
see Part 1.D.2.c.2).

Any discharge to the waters of the State from a point source other than specifically authorized by this permit or a different
CDPS permit is prohibited.

2.  Special Notifications - Definitions

a. Spill: An unintentional release of solid or liquid material which may cause pollution of state waters.

b. Upset: An exceptional incident in which there is unintentional and temporary noncompliance with permit effluent
limitations because of factors beyond the reasonable control of the permittee. An upset does not include noncompliance to
the extent caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of
preventative maintenance, or careless or improper operation.
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A. MANAGEMENT REQUIREMENTS (cont.)

3. Noncompliance Notification
a. If, for any reason, the permittee does not comply with or will be unable to comply with any discharge limitations, standards
or permit requirements specified in this permit, except as addressed in sub-paragraph c. of this section, the permittee shall,
at a minimum, provide the Water Quality Control Division and EPA with the following information:

1) A description of the discharge and cause of noncompliance;

2)  The period of noncompliance, including exact dates and times and/or the anticipated time when the discharge will
return to compliance; and

3) Steps being taken to reduce, eliminate, and prevent recurrence of the noncomplying discharge.

b. The permittee shall report the following instances of noncompliance orally within twenty-four (24) hours from the time the
permittee becomes aware of the noncompliance, and shall mail to the Division a written report within five (5) days after
becoming aware of the noncompliance (unless otherwise specified by the Division):

1)  Any instance of noncompliance which may endanger health or the environment;
2)  Any spill or discharge of oil or other substance which may cause pollution of the waters of the state;

3) Any discharge of stormwater which may cause an exceedance of a water quality standard.

¢. The permittee shall report all other instances of non-compliance to the Division in the following Annual or Compliance
Report. The reports shall contain the information listed in sub-paragraph a. of this section.

4.  Submission of Incorrect or Incomplete Information
Where the permittee failed to submit any relevant facts in a permit application, or submitted incorrect information in a permit
application or report to the Division, or relevant new information becomes available, the permittee shall promptly submit the

relevant application information which was not submitted or any additional information needed to correct any erroneous
information previously submitted.

5. Bypass
The bypass of treatment facilities is generally prohibited.
6. Upsets
a. Effect of an Upset
An upset constitutes an affirmative defense to an action brought for noncompliance with permit limitations and
requirements if the requirements of paragraph b. of this section are met. (No determination made during administrative
review of claims that noncompliance was caused by upset, and before an action for noncompliance, is final
administrative action subject to judicial review.)

b. Conditions Necessary for a Demonstration of Upset

A permittee who wishes to establish the affirmative defense of upset shall demonstrate through properly signed
contemporaneous operating logs, or other relevant evidence that:

1) Anupset occurred and that the permittee can identify the specific cause(s) of the upset;

2)  The permitted facility was at the time being properly operated;
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A. MANAGEMENT REQUIREMENTS (cont.)

10.

3)  The permittee submitted notice of the upset as required in Part IT.A.3. of this permit (24-hour notice); and
4)  The permittee complied with any remedial measures required under Section 122.7(d) of the federal regulations.

¢. Burden of Proof

In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of proof.

Removed Substances

Solids, sludges, or other pollutants removed in the course of treatment or control of discharges shall be properly disposed of
in a manner such as to prevent any pollutant from such materials from entering waters of the State.

Minimization of Adverse Impact

The permittee shall take all reasonable steps to minimize any adverse impact to waters of the State resulting from
noncompliance with any terms and conditions specified in this permit, including such accelerated or additional monitoring as
necessary to determine the nature and impact of the noncomplying discharge.

Reduction, Loss. or Failure of Stormwater Controls

The permittee has the duty to halt or reduce any activity if necessary to maintain compliance with the permit requirements.
Upon reduction, loss, or failure of the stormwater control, the permittee shall, to the extent necessary to maintain compliance
with its permit, control production, or remove all pollutant sources from exposure to stormwater, or both until the stormwater
controls are restored or an alternative method of treatment/control is provided.

[t shall not be a defense for a permittee in an enforcement action that it would be necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of this permit.

Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the permittee to achieve compliance with the conditions of this permit. Proper
operation and maintenance includes effective performance, adequate funding, adequate operator staffing and training, and
adequate laboratory and process controls, including appropriate quality assurance procedures. This provision requires the

operation of back-up or auxiliary facilities or similar systems only when necessary to achieve compliance with the conditions
of the permit.

B. RESPONSIBILITIES

1.

Inspections and Right to Entry

The permittee shall allow the Director of the State Water Quality Control Division, the EPA Regional Administrator, and/or
their authorized representative(s), upon the presentation of credentials:

a. To enter upon the permittee’s premises where a regulated facility or activity is located or in which any records are
required to be kept under the terms and conditions of this permit;

b. Atreasonable times to have access to and copy any records required to be kept under the terms and conditions of this
permit and to inspect any monitoring equipment or monitoring method required in the permit; and

c. To enter upon the permittee’s premises to investigate, within reason, any actual, suspected, or potential source of water
polluticn, or any violation of the Colorade Water Quality Control Act. The investigation may include, but is not limited
to, the following: sampling of any discharge and/or process waters, the taking of photographs, interviewing permittee
staff on alleged violations and other matters related to the permit, and access to any and all facilities or areas within the
permittee’s premises that may have any effect on the discharge, permit, or any alleged violation.
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B. RESPONSIBILITIES (cont.)

2.

Duty to Provide Information
The permittee shall furnish to the Division, within the time frame specified by the Division, any information which the
Division may request to determine whether cause exists for modifying, revoking and reissuing, or terminating coverage

under this permit, or to determine compliance with this permit. The permittee shall also furnish to the Division, upon
request, copies of records required to be kept by this permit,

Transfer of Ownership or Control
Certification under this permit may be transferred to a new permittee if:
a. The current permittee notifies the Division in writing 30 days in advance of the proposed transfer date; and

b. The notice includes a written agreement between the existing and new permittees containing a specific date for transfer
of permit responsibility, coverage and liability between them; and

¢. The current permitiee has met all fee requirements of the State Discharge Permit System Regulations, Section 61.15.

Modification, Suspension, or Revocation of Permit By Division

All permit modification, termination or revocation and reissuance actions shall be subject to the requirements of the State
Discharge Permit System Regulations, Sections 61.5(2), 61.5(3), 61.7 and 61.15, 5 C.C.R. 1002-61, except for minor
modifications.

a. This permit, and/or certification under this permit, may be modified, suspended, or revoked in whole or in part during its
term for reasons determined by the Division including, but not limited to, the following:

1)  Violation of any terms or conditions of the permit;

2) Obtaining a permit by misrepresentation or failing to disclose any fact which is material to the granting or denial of
a permit or to the establishment of terms or conditions of the permit;

3)  Materially false or inaccurate statements or information in the application for the permit;

4)  Promulgation of toxic effluent standards or prohibitions (including any schedule of compliance specified in such
effluent standard or prohibition) which are established under Section 307 of the Clean Water Act, where such a
toxic pollutant is present in the discharge and such standard or prohibition is more stringent than any limitation for

such pollutant in this permit.

b. This permit, and/or certification under this permit, may be modified in whole or in part due to a change in any condition
that requires either a temporary or permanent reduction or elimination of the permitted discharge, such as:

1)  Promulgation of Water Quality Standards applicable to waters affected by the permitted discharge; or
2)  Effluent limitations or other requirements applicable pursuant to the State Act or federal requirements; or

3) Control regulations promulgated; or

4)  Data submitted pursuant to Part L.E or other available information indicates a potential for violation of adopted
Water Quality Standards or stream classifications.
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¢.  This permit, or certification under this permit, may be modified in whole or in part to include new effluent limitations
and other appropriate permit conditions where information submitted pursuant to Part I indicates that such effluent

limitations and permit conditions are necessary to ensure compliance with applicable water quality standards and
protection of classified uses.

5.  Permit Violations

Failure to comply with any terms and/or conditions of this permit shall be a violation of this permit. Dischargers of
stormwater associated with industrial activity, as defined in the EPA Stormwater Regulation (40 CFR 122.26(b)(14), which
do not obtain coverage under this or other Colorado general permits, or under an individual CDPS permit regulating
industrial stormwater, will be in violation of the federal Clean Water Act and the Colorado Water Quality Control Act, 25-8-
101. Failure to comply with CDPS permit requirements will also constitute a violation. Civil penalties for such violations
may be up to $10,000 per day, and criminal pollution of state waters is punishable by fines of up to $25,000 per day.

6. Legal Responsibilities

The issuance of this permit does not convey any property or water rights in either real or personal property, or stream flows,
or any exclusive privileges, nor does it authorize any injury to private property or any invasion of personal rights, nor any
infringement of Federal, State or local laws or regulations.

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any
responsibilities, liabilities, or penalties to which the permittee is or may be subject to under Section 311 (Oil and Hazardous
Substance Liability) of the Clean Water Act.

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any

responsibilities, liabilities, or penalties established pursuant to any applicable State law or regulation under authority granted
by Section 510 of the Clean Water Act.

7.  Severability

The provisions of this permit are severable. If any provisions of this permit, or the application of any provision of this
permit to any circumstance, is held invalid, the application of such provision to other circumstances and the application of
the remainder of this permit shall not be affected.

8. Remewal Application

If the permittee desires to continue to discharge, a permit renewal application shall be submitted at least ninety (90) days
before this permit expires. If the permittee anticipates that there will be no discharge after the expiration date of this permit,
the Division should be promptly notified so that it can terminate the permit in accordance with Part 1.F.

9.  Confidentiality

Except for data determined to be confidential under Section 308 of the Federal Clean Water Act and Regulations for the
State Discharge Permit System 61.5(4), all reports prepared in accordance with the terms of this permit shall be available for
public inspection at the offices of the Division. The permittee must state what is confidential at the time of submittal.

Any information relating to any secret process, method of manufacture or production, or sales or marketing data which has
been declared confidential by the permittee, and which may be acquired, ascertained, or discovered, whether in any sampling
investigation, emergency investigation, or otherwise, shall not be publicly disclosed by any member, officer, or employee of
the Commission or the Division, but shall be kept confidential. Any person seeking to invoke the protection of this section

shall bear the burden of proving its applicability. This section shall never be interpreted as preventing full disclosure of
effluent data.
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10. Fees

I1.

The permittee is required to submit payment of an annual fee as set forth in the Water Quality Control Act. Failure to submit
the required fee when due and payable is a violation of the permit and will result in enforcement action pursuant to Section
25-8-601 et seq., C.R.S. 1973 as amended.

Requiring an Individual CDPS Permit

The Director may require any owner or operator covered under this permit to apply for and obtain an individual or alternate
general CDPS permit if:

a. The discharger is not in compliance with the conditions of this general permit;
b. Conditions or standards have changed so that the discharge no longer qualifies for a general permit; or

c. Data/information become available which indicate water quality standards may be violated.

The owner or operator must be notified in writing that an application for an individual or alternate general CDPS permit is
required. When an individual or alternate general CDPS permit is issued to an owner or operator otherwise covered under
this General Permit, the applicability of this general permit to that owner or operator is automatically terminated upon the
effective date of the individual or alternate general CDPS permit.




